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(1) 

HEARING ON PENDING NOMINATIONS 

WEDNESDAY, JULY 19, 2017 

U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 

Washington, DC. 
The Committee met, pursuant to notice, at 1:30 p.m. in room 

418, Russell Senate Office Building, Hon. Johnny Isakson, Chair-
man of the Committee, presiding. 

Present: Senators Isakson, Tester, Brown, Blumenthal, and 
Hirono. 

OPENING STATEMENT OF HON. JOHNNY ISAKSON, CHAIRMAN, 
U.S. SENATOR FROM GEORGIA 

Chairman ISAKSON. Welcome to the Senate Committee on Vet-
erans’ Affairs, for our afternoon hearing, which is a very important 
hearing for the Committee but it is also very important for our vet-
erans and for the Veterans Administration and for David Shulkin. 
We have six appointees that we are going to hear from today that 
we will vote on later. They all have completely important positions 
for the Veterans Administration, for the benefit of our veterans and 
their claims, their benefits, and the operation of the VA. 

For everybody’s benefit, particularly Members of the Com-
mittee—none of them are here except the Ranking Member and I, 
and the record should reflect that, by the way—but for the staff 
representing those members that are here—that are not here, we 
will have a vote. On the first vote tomorrow on the floor we will 
have a vote to pass these out. It is very important we get this done 
before we leave here in August. We do not know exactly what the 
end of this session is going to be like so I want to get it done tomor-
row and get it done now so we can get the deck clean so they can 
go to work. Every day they are not working, our veterans are not 
being served and that is not good for our country. It is not good 
for us. 

The Ranking Member is aware of my plan, in support of the 
plan. So, if you would cooperate in making sure your member is on 
the floor looking for us to have an off-the-floor vote, I would greatly 
appreciate it. 

We are here today to hear from six nominees and appointees. I 
am going to defer any comments I might make about them until 
they individually testify. But our first panel is Tom G. Bowman, of 
Florida, to be Deputy Secretary of Veterans Affairs; Brooks D. 
Tucker, of Maryland, to be an Assistant Secretary of Veterans Af-
fairs, Congressional and Legislative Affairs; and James Byrne, of 
Virginia, to be the General Counsel, Department of Veterans Af-
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fairs. All three are very important jobs, so important I am going 
to ask you to stand, raise your right hand, and repeat after me. 

Do you solemnly swear and affirm that the testimony you are 
about to give before the Senate Committee on Veterans’ Affairs will 
be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. BOWMAN. I do. 
Mr. TUCKER. I do. 
Mr. BYRNE. I do. 
Chairman ISAKSON. Thank you, and please be seated. 
Senator Tester, do you have any opening remarks you would like 

to make? 

OPENING STATEMENT OF HON. JON TESTER, RANKING 
MEMBER, U.S. SENATOR FROM MONTANA 

Senator TESTER. I would like to. Thank you, Mr. Chairman. 
I want to thank both panels of nominees for their willingness to 

serve today. I appreciate all of you accepting the responsibility that 
comes with the duties for which you have been nominated. It is my 
hope and the hope of this Committee that you are all up to the 
task. Though I have personally met with all of you, I think your 
answers to the questions today will help many make their final 
determination. 

Tom, I want to talk to you for just a moment. Given your work 
in Congress, the expectation will be that you will help give the De-
partment much-needed perspective on congressional and veterans’ 
community reactions to changes in department policies and legisla-
tive proposals. For example, the White House recently put forth a 
legislative proposal on individual unemployability (IU), that was 
met with a backlash from veterans groups and Members of Con-
gress. If you were Deputy Secretary at that time the Administra-
tion was preparing this budget request, and I would imagine that 
you would have been able to avoid putting the VA in this awkward 
position. 

Given the IU proposal is not going anywhere, VA is now faced 
with a hole in our budget that we are going to have to scramble 
to figure out how to plug. There needs to be some common sense 
coming out of the Department and I am hoping that you are the 
guy to provide that. 

Mr. Byrne, as General Counsel you would ensure that the VA is 
doing everything it needs to follow the law, while meetings its mis-
sion. VA is in somewhat of a mess with the Staab decision because 
the Department failed to appropriately interpret that law. Now, 
there are veterans who have been waiting for years to be reim-
bursed for emergency room care. 

I would hope that you would lead the Department in sound legal 
decisionmaking that allows the VA to continue providing the bene-
fits that veterans need, deserve, and have earned. 

Mr. Tucker, I really do not like being surprised about things that 
happen in my home State, or on VA issues generally. I have got 
to tell you that I was not pleased at all how information on the 
Choice fund shortfall came out. I expect that, if confirmed, you will 
do what you can do to make sure the Department does a better job 
of getting out in front of this kind of stuff. 
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For judicial nominees, I want to emphasize how important it is 
to me that veterans get expedient and fair reviews of their cases. 
The Court of Appeals and Veterans Claims provides an avenue for 
that, but it, along with the VA and the Board of Veterans Appeals 
face challenges with issuing timely decisions. So, the question of 
the day is whether you can build upon the VA and the court’s suc-
cesses and continue delivering timely justice for veterans and their 
families. 

What I want to really learn from all of you nominees today is, 
are you up for the job? We need to know that you folks are the 
right folks for this job at this time, and I look forward to our dis-
cussion today. I want to thank you again for your willingness to 
serve on behalf of our nations veterans and their families. 

With that, Mr. Chairman, thank you for holding this very impor-
tant committee meeting. I look forward to the questions and our 
witnesses’ testimony. 

Chairman ISAKSON. I want to associate myself with all the re-
marks made by Senator Tester. He is a great Ranking Member. We 
are good partners in this venture. We have discussed this hearing 
and this markup a lot, and we are in sync, and I associate myself 
with every comment that he made. 

As I introduce the first panel, I will have a few editorial com-
ments to make about each of them, particularly Mr. Bowman, 
which may take a little while, but we are going to do that anyway. 

Tom Bowman, please stand. U.S. Marine Corps. I am going to 
tell you a story about how I met Tom Bowman. When I became 
Chairman of the Committee, more or less 3 years ago, I got a call 
from the former Ranking Member, a Republican, to give me a little 
advice. He said, ‘‘You have got a great staff up there, but,’’ he said, 
‘‘I want to tell you something. Tom Bowman is the real deal. He 
is capable of being the Chief of Staff to the Committee if you see 
fit for that to happen.’’ 

Being one to be supremely confident on the outside, while pad-
dling like hell underneath, like a duck, I wanted to have somebody 
who could get the job done for me. So, I talked to Tom a lot, and 
in talking to him felt like he was probably the right man at the 
right time. I can tell you this, in 3 years of working with him I 
have never worked with a more competent or supportive individual, 
in a very difficult operation, than Tom Bowman. 

One of reasons that we have done the things as a Committee, we 
have done with the staff of the Ranking Member and myself. Al-
though I do not want to make it look like Tom’s appointment is a 
slam-dunk, and we do have some issues we will talk to him about, 
the fact of the matter is it should be said publicly that this Com-
mittee was languishing for a few years, without having a strong 
leadership on the staff to make sure the Ranking Member and the 
Chairman did the right thing. Tom has done that for me and he 
has worked with Senator Tester as Ranking Member, our support 
staff, and they have all done a good job. 

So, Tom, we are glad to have you here. 
Second, I want to—you can sit down now because I am going to 

give you a second to think about what you want to say. 
Mr. Tucker, I am delighted that you are here today, for any num-

ber of reasons, but, in particular, because the Ranking Member and 
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I want to make sure we are getting timely information from the 
Secretary of Veterans Affairs and Congressional liaison in terms of 
what is going on. We do not want to ever get caught surprised or 
caught short, and one of your jobs is going to be to make sure that 
we, as the elected officials who are on this Committee, have the in-
formation in a timely fashion, that may come to your attention or 
that you may dig up that will help us. So, it is going to be very 
important that we have good communication tools, and I know, 
from your reputation and your record, that you have that. 

Mr. Byrne and I talked about his big responsibility, and I want 
to underscore it. As the General Counsel to the Veterans Adminis-
tration, you have, in my judgment, one big job ahead of you, and 
that is making sure that the Accountability Bill is implemented, 
and it is implemented fairly, it is executed appropriately, and it 
works. The Ranking Member has got a lot of political capital in 
that, and so do I, and our veterans deserve the very best service 
from the Veterans Administration as possible, as from the leader-
ship of the Veterans Administration. 

The Accountability Bill was passed to give the VA rank and file 
the leadership they need and those who govern them the tools they 
need to elicit the support and leadership the veterans expect, so 
the Veterans Administration is delivering their job. 

You probably have the most challenging and toughest job of all, 
but I am confident, from having talked to you in my office, that you 
are ready for it, that you will do a great job with it, and we appre-
ciate your willingness to consider doing it. Do not forget, job one 
is making sure the Accountability Bill we envisioned and passed 
works and works effectively for our veterans and for the Secretary. 

With that said, I will introduce Mr. Bowman first, for up to 5 
minutes, and then followed by each one of you. Tom? 

STATEMENT OF THOMAS G. BOWMAN, NOMINATED TO BE DEP-
UTY SECRETARY, U.S. DEPARTMENT OF VETERANS AFFAIRS 

Mr. BOWMAN. Chairman Isakson, Ranking Member Tester, and 
distinguished Members of the Committee on Veterans’ Affairs, I 
want to thank you for this opportunity and privilege to come before 
you and seek your endorsement to serve as the Deputy Secretary 
of the Department of Veterans Affairs. I have had the privilege to 
meet individually with many of the Members of the Committee be-
fore this hearing. 

I am deeply honored to have been nominated by the President to 
be the VA Deputy Secretary, and if confirmed, being able to return 
to VA where I previously served for approximately 10 years at both 
VA Headquarters and at VA’s health care facilities in Florida. I am 
equally honored by the confidence that Secretary Shulkin has ex-
pressed in support of my nomination and abilities to make a mean-
ingful difference in the lives of veterans and their families as Dep-
uty Secretary. 

Additionally, I would be remiss if I did not note how grateful I 
am that Senator Burr invited me to return to Washington in 2014, 
to serve on his committee staff when he was Ranking Member. My 
presence here today, in all probability, would not have been pos-
sible without that confidence and support at that time. However, 
most importantly, I am deeply grateful that Chairman Isakson of-
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fered me the honor and the privilege to continue to serve the Com-
mittee as Majority Staff Director upon his appointment as Chair-
man in January 2015. 

I have difficulty finding the right words that would adequately 
express my heartfelt gratitude to my wife of 41 years, Joan Bow-
man, who I know is here in spirit, for her tireless support over 
those many years. Joan passed away in November 2013, after con-
fronting the scourge of ovarian cancer for almost 7 years. I was the 
caregiver for all of her daily needs for the last 7 months of her life. 
That experience has provided me clear and present understanding 
of the physical and emotional sacrifice that caregivers for our vet-
erans experience daily, caring for their loved ones. 

Joan and I have three wonderful children and seven grand-
children, all of whom I am sure are watching these proceedings 
right now. 

I was raised in a career Navy family with four brothers, two sis-
ters. My father was at Pearl Harbor when it was attacked in De-
cember 1941, and his bombing squadron later participated in every 
major campaign of World War II in the Pacific. When he retired 
from the Navy in 1968, he turned to the VA for help, and they did. 
I retired from the Marine Corps in 1999, and the VA has provided 
most of my health care needs. I continue to use the VA health care 
system because I trust it. 

If confirmed as Deputy Secretary, Secretary Shulkin has indi-
cated his expectation that I serve as the Chief Operating Officer of 
the VA. In that role, I will be responsible for executive oversight 
and management of the daily operations of the department, both at 
the headquarters level and implemented in VA fields operation. I 
believe my past service in the Marine Corps and assignments at 
the Pentagon, witnessing and assisting defense policy development, 
and prior VA appointments as the VA Chief of Staff and other sen-
ior positions within the VA Headquarters have provided me an ex-
cellent background and frame of reference regarding the appro-
priate manner, means, and methods of addressing departmental 
challenges. 

Additionally, my years as the Senior Advisor to the Director of 
VA Health Care in Florida provided me an exceptional opportunity 
to experience, firsthand, how decisions and policies developed at 
the VA Headquarters level are implemented and executed in the 
field, and at times not as intended, and others not at all. 

Recently, and most importantly, I believe my service with this 
Committee has provided me the opportunity to participate in the 
inordinately important process of congressional oversight and legis-
lation affecting and intended to enhance care for our veterans and 
their families. If confirmed, I will ensure that the pursuit of my re-
sponsibilities as Deputy Secretary will always be assisted by as-
sessing actions and decisions through the lens of my experience 
with this Committee. 

While there are significant challenges confronting the VA, I be-
lieve one of the most pervasive is regaining the trust of veterans, 
their families, and the American people. The Phoenix VA medical 
center scandal in 2014, and since then other scandals associated 
with an inability to appropriately hold VA senior executives and 
staff accountable for unsatisfactory performance or misconduct seri-
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ously undermined that trust and confidence in the VA. Modern-
izing the VA, as discussed by Secretary Shulkin in recent testi-
monies, and working with Congress, VSOs, and other stakeholders 
will go a long way to regaining that trust. 

In closing, I believe the VA mission at its core is embodied in 
President Lincoln’s Second Inaugural Address, where he states ‘‘to 
care for him who shall have borne the battle and for his widow and 
his orphan.’’ Since then, what is meant by that word that President 
Lincoln used, ‘‘care,’’ has been an ongoing evolution as the Amer-
ican people and their government try to continuously update and 
address the needs of veterans and their families. It is clear the 
American people are committed to maintaining and enhancing the 
VA. They trust that the President, the Congress, and the Secretary 
of Veterans Affairs will do so. 

President Trump and Secretary Shulkin have indicated the evo-
lution of care for today’s veterans and their families will be 
through ensuring that VA continues its current transformation. 

I again want to thank the Committee for the opportunity to ap-
pear before you, and I look forward to answering your questions. 

[The prepared statement of Mr. Bowman follows:] 

PREPARED STATEMENT OF THOMAS G. BOWMAN, NOMINEE FOR DEPUTY SECRETARY, 
U.S. DEPARTMENT OF VETERANS AFFAIRS 

CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND DISTINGUISHED MEMBERS OF 
THE COMMITTEE ON VETERANS AFFAIRS, I want to thank you for this opportunity 
and privilege to come before you and seek your endorsement to serve as the Deputy 
Secretary of the Department of Veterans Affairs. I have had the privilege to meet 
individually with many of you after I was nominated by the President. I have also 
had the opportunity to work with your staffs over the last two and a half years as 
the Majority Staff Director for this very important Committee. I have benefited im-
mensely from your insights and commitment to the health care, benefits and overall 
wellbeing of our Nation’s veterans and their families. 

I am deeply honored to have been nominated by President Trump to be the Dep-
uty Secretary of the VA and, if confirmed, being able to return to the VA where I 
previously served for approximately 10 years both here in Washington, DC, at the 
VA Headquarters, and with VA’s health care facilities in Florida. I am equally hon-
ored for the confidence Secretary Shulkin has expressed in support of my nomina-
tion and abilities to make a meaningful difference in the lives of veterans and their 
families as his Deputy Secretary. Additionally, I would be remiss if I did not note 
how grateful I am that Senator Burr invited me to return to Washington, DC, in 
2014 to serve on his Committee staff when he was Ranking Member. My presence 
here today, in all probability, would not have been possible without his confidence 
and support at that time. Most importantly, I am deeply grateful that Chairman 
Isakson offered me the honor and privilege to continue to serve this Committee as 
Majority Staff Director upon his appointment as Chairman in January 2015. 

I cannot find words to express my heartfelt gratitude to my wife of 41 years, Joan 
Bowman, who I know is here in spirit. Joan passed away in November 2013 after 
confronting the scourge of ovarian cancer for almost 7 years. I was the caregiver 
for all of her daily needs for the last 7 months of her life. That experience has pro-
vided me a clear and present understanding of the physical and emotional sacrifice 
that caregivers for our veterans experience daily caring for their loved ones. Joan 
and I have 3 wonderful children and seven grandchildren all of whom I am sure 
are watching these proceedings now—daughter Heather Bowman and grandchildren 
Kirah, Evey, Izak, Phoenix and Bodhi who live in Brunswick, Maine; son and attor-
ney Allen Bowman and his wife Allie, and grandchildren Connor and Kiley who live 
in Paso Robles, CA; and son Brian and his wife Ryan, both of them are Petty Offi-
cers in the Coast Guard stationed in San Diego, CA. 

I was raised in a Navy family with parents Leon and Ginny Bowman, along with 
4 brothers and 2 sisters. As a family we had tours of duty overseas 3 times during 
my father’s 31 year career. He retired as a Chief in 1968. My father was at Pearl 
Harbor when it was attacked on December 7, 1941, and his bombing squadron par-
ticipated in every major campaign of World War II in the Pacific. When he retired 
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in 1968, he turned to the VA for help, and they did. I retired from the Marine Corps 
in 1999 and the VA has provided most of my health care needs. I continue to use 
the VA healthcare system because I trust it. I share this bit of background because 
it helped shape and has continuously influenced the contours of my professional life 
in the military and later pursuing public service to benefit our veterans and their 
families. 

If confirmed as Deputy Secretary, Secretary Shulkin has indicated his expectation 
that I serve as the chief operating officer of the VA. In that role I would be respon-
sible for Executive oversight and management of the daily operations of the Depart-
ment, both at the Headquarters level and as implemented in the VA’s field oper-
ations. I believe my past service in the Marine Corps and assignments at the Pen-
tagon witnessing and assisting policy development, and prior VA appointments as 
VA Chief of Staff and other senior positions within the VA Headquarters have pro-
vided me an excellent background and frame of reference regarding the appropriate 
manner, means and methods of addressing Departmental challenges associated with 
policy development, program implementation, budgeting, personnel/HR oversight, 
Congressional relationships and legislative needs of the VA. 

Additionally, my years as the Senior Advisor to the Director of VA Healthcare in 
Florida and the Caribbean provided me an exceptional opportunity to experience, 
first hand, how decisions and policy developed at the VA Headquarters level are im-
plemented and executed in the field, and at times, not as intended or not at all. 
Recently, and probably most importantly, I believe my service with this Committee 
has provided me the opportunity to participate in the inordinately important process 
of Congressional oversight and legislation affecting, and intended to enhance care 
and benefits for, our Veterans and their families. If confirmed, I will ensure that 
the pursuit of my responsibilities as Deputy Secretary will always be assisted by 
assessing actions and decisions through the lenses of my experience with this 
Committee. 

While there are significant challenges confronting the VA, I believe one of the 
most pervasive is regaining the trust of Veterans, their families and the American 
people. The Phoenix VA Medical Center Scandal in 2014 and since then, other scan-
dals associated with an inability to appropriately hold VA employees, senior execu-
tives and staff alike, accountable for unsatisfactory performance or misconduct, seri-
ously undermined the trust and confidence in the VA of Veterans and their families, 
Members of Congress, and the American people. 

Modernizing the VA as discussed by Secretary Shulkin in recent testimony, work-
ing with Congress, VSO’s and other stake holders to boldly and aggressively address 
needs highlighted by each of them, will buildupon what President Trump, Secretary 
Shulkin and the Congress have already started to hopefully regain that trust. 

I believe the VA mission at its core is embodied in President Lincoln’s Second In-
augural Address in 1865 ‘‘. . . to care for him who shall have borne the battle and 
for his widow, and his orphan . . . .’’ Since then, what is meant by ‘‘care’’ (both health 
care and other benefits) has been an ongoing evolution as the American people and 
their Government try to continuously update and address the needs of veterans and 
their families which arise out of their service and sacrifice in defense of our country. 
It is clear the American people are committed to maintaining and enhancing the 
VA. They trust that the President, the Congress, and the Secretary of Veterans Af-
fairs will do so by confronting and resolving the challenges collaboratively with the 
Congress, Veteran Service Organizations, and the outstanding, dedicated, committed 
and loyal employees of the VA who come to work every day to serve Veterans and 
their families. 

President Trump and Secretary Shulkin have clearly indicated that the con-
tinuing evolution of ‘‘care’’ for today’s veterans and their families will be through 
ensuring that the VA continues its transformation under Secretary Shulkin’s leader-
ship, and as outlined in recent testimony, especially within his 2018 Budget testi-
mony. If confirmed, I will work daily to support that effort. The transformation will 
ensure that the bedrock goals of providing the highest quality healthcare; compen-
sating and addressing service-connected disabilities; providing supportive services 
and programs that facilitate transition from military service and reintegration into 
the community; addressing the unique needs of homeless veterans; preventing vet-
eran suicide; and, providing and maintaining a final resting place that honors and 
respects their service to our Country are maintained. 

I, again, want to thank the Committee for the opportunity to appear before you. 
I look forward to answering your questions. 
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[The Committee questionnaire for Presidential nominees follows:] 
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[A letter from the Office of Government Ethics follows:] 
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[Letter from the nominee to the Office of General Counsel, U.S. 
Department of Veterans Affairs:] 
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RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO 
THOMAS BOWMAN, NOMINEE TO BE DEPUTY SECRETARY, U.S. DEPARTMENT OF 
VETERANS AFFAIRS 

Question 1. Have you discussed with Secretary Shulkin the duties he would like 
you to perform, or the role he would like you to assume, as Deputy Secretary if you 
are confirmed? 

Response. Yes. Although the discussions have been very general in nature, we dis-
cussed the strategic goals and objectives for the Department as expressed by Presi-
dent Trump, as well as Secretary Shulkin’s goals for transforming the VA into a 
more responsive, accountable and efficient Department for the delivery of healthcare 
and benefits to Veterans and their families. Secretary Shulkin indicated his expecta-
tion that, if confirmed, I serve as the chief operating officer of the Department work-
ing under his direction. In that role I would be responsible for Executive oversight 
and management of the daily operations of the Department, both at the Head-
quarters level and as implemented in the field operations of the Department. 

Question 2. Your career has included serving in leadership roles at the Depart-
ment of Veterans Affairs (VA) and on the staff of the Senate Committee on Vet-
erans’ Affairs, which conducts oversight of VA. 

A. Based on your experiences, what do you see as the greatest challenges facing 
VA today? 

Response. 
1. Regaining the Trust of Veterans (within and outside of the VA), their families, 

and the American People—The Phoenix VA Medical Center Scandal in 2014 and 
since then, other scandals associated with an inability to appropriately hold VA em-
ployees, senior executives and staff alike, accountable for unsatisfactory perform-
ance or misconduct seriously undermined the trust and confidence in VA of Vet-
erans and their families, Members of Congress and the American people. Modern-
izing the VA as discussed by the Secretary in his FY 2018 Budget request; working 
with Congress, VSO’s and other stake holders to boldly and aggressively address 
needs highlighted by them, will buildupon what President Trump, Secretary 
Shulkin and Congress have already started to hopefully regain that trust. 

2. Veterans Choice Program/Care in the Community—Access to timely healthcare, 
whether within a VA medical center or within a community care network, is an 
earned benefit of all Veterans enrolled in VA healthcare. Both Secretary Shulkin 
and the Congress have indicated that the VA Healthcare system will not be 
privatized. If confirmed, I will work with the Secretary to find the appropriate path-
way to a new Veterans Choice Program and Care in the Community process that 
addresses the healthcare needs of our Veterans. 

3. Information Technology and VA Acquisition—Federal contracting within VA 
has been an inordinately challenging process as VA attempts to meet the demands 
and requirements across the Department, whether it be Information Technology sys-
tems or medical equipment and supplies at VA medical centers. The agility of a pur-
chasing system within VA is critical to meeting the transformative goals of the Sec-
retary. VA needs to introduce IT and acquisition systems and capabilities that are 
streamlined and operate with agility and speed to address the programmatic needs 
of the Department. 

4. Vacancies in the Field Organizations—Veterans Health Administration (VHA), 
Veterans Benefits Administration (VBA), National Cemetery Administration (NCA). 
In any large organization there is personnel turnover that requires recruiting for 
replacements. However, in an organization like the VA where its mission is caring 
for our Nation’s Veterans and their families, that replacement process takes on a 
sense of urgency. Responding to that urgency is a leadership responsibility at all 
levels. If confirmed, and under the direction of the Secretary, I believe it appropriate 
to review, streamline and implement an aggressive initiative to fill existing 
vacancies. 

5. Capital Asset Management and Infrastructure Improvement—Within VA there 
exist hundreds of vacant and underutilized building and structures on the campuses 
of almost all of the VA medical centers. Simply maintaining them requires millions 
of dollars. If confirmed, and under the direction of the Secretary, VA will initiate 
a process to review and evaluate this inventory of capital asset underutilization and 
develop recommendations for the highest and best use or disposition of these struc-
tures for enhancing delivery of veteran care and benefits. 

B. If confirmed, what priorities would you hope to accomplish during your tenure 
as Deputy Secretary? 

Response. 
1. Strategic Review and Recommendations for Reorganization and Improvement 

Regarding Operations and Efficiencies of the Current Department of Veterans Affairs 
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Central Office (VACO) Organizational Structure; Office of the Secretary, Under Sec-
retaries, Assistant Secretaries and Related Offices. Over the last 10 years the size 
of the VA Central Office organizational structure and the number of employees have 
been significantly increased. It may now be appropriate to assess whether that in-
crease has resulted in intended efficiencies, improved services for Veterans and 
their families and facilitated needed oversight of programs and field operations. If 
confirmed, and under the direction of the Secretary, VA will seek to pursue answers 
to those questions. 

2. Enhance the Stature, Relevance and Timely Impact of the VA/DOD Joint Execu-
tive Committee (JEC) Efforts Upon VA/DOD Strategic Planning for Improved Busi-
ness Practices, High Quality Cost-Effective Services for VA and DOD Beneficiaries, 
and Improved Resource Utilization. In its mission statement, the JEC describes its 
mission as: to work to remove barriers and challenges that impede collaborative ef-
forts, assert and support mutually beneficial opportunities to improve business prac-
tices, and ensure high quality cost-effective services for VA and DOD beneficiaries. 
As the Secretary pursues the transformation of the VA, greater collaboration be-
tween VA and DOD should be inextricably intertwined wherever possible to lever-
age capabilities and assets of both. If confirmed, and under the direction of the Sec-
retary, as the Co-chair of the JEC, VA will pursue a greater and more active use 
of the JEC to serve the needs of VA and DOD. 

C. Based on your experiences, do you believe any changes are needed to better 
facilitate open communication between Congress and VA? 

Response. Yes. I believe the most serious shortcoming in the existing VA scheme 
of communications with the Congress is that written, and in some cases telephone, 
responses to Congressional Inquiries have been untimely and not substantively re-
sponsive in whole or part for what was requested. When that occurs it significantly 
impedes and burdens effective Congressional oversight of VA. Equally important is 
that it erodes the confidence of Members of Congress and their staff, that their re-
quests are perceived as important to VA. Although a number of Congressional of-
fices and Committee staff have noted improvement in the last 9–12 months, much 
more improvement is needed and must be provided by reviewing and reforming cur-
rent VA practices and procedures. If confirmed, improving the manner, means, 
methods and timeliness of open communication between Congress and the VA will 
be a high priority of mine. 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO THOMAS 
BOWMAN, NOMINEE TO BE DEPUTY SECRETARY, U.S. DEPARTMENT OF VETERANS 
AFFAIRS 

Question 1. Have you discussed with Secretary Shulkin the duties he would like 
you to perform, or the role he would like you to assume, as Deputy Secretary if you 
are confirmed? 

Response. Yes. Although the discussions have been very general in nature, we dis-
cussed the strategic goals and objectives for the Department as expressed by Presi-
dent Trump, as well as Secretary Shulkin’s goals for transforming the VA into a 
more responsive, accountable and efficient Department for the delivery of healthcare 
and benefits to Veterans and their families. Secretary Shulkin indicated his expecta-
tion that, if confirmed, I serve as the chief operating officer of the Department work-
ing under his direction. In that role I would be responsible for Executive oversight 
and management of the daily operations of the Department, both at the Head-
quarters level and as implemented in the field operations of the Department. 

Question 2. Will you have a policymaking role at VA independent from the 
Secretary? 

Response. I do not believe that such an independent role will be part of my port-
folio of responsibility as the Deputy Secretary, if confirmed. However, if the Sec-
retary requests that I engage in a policy issue, I will do so. It is my understanding 
and belief the Secretary sets policy for the Department after both internal and ex-
ternal consultation. The Deputy Secretary ensures that a policy once decided, is un-
derstood by subordinate VA leadership, communicated both within and outside of 
the Department, and is implemented and executed as quickly and efficiently as 
possible. 

Question 3. Will you be VA’s Chief Operating Officer? If so, please describe in de-
tail what you understand the position of COO to be, both generally and with speci-
ficity as to VA. 

Response. Secretary Shulkin indicated his expectation that, if confirmed, I serve 
as the chief operating officer of the Department working under his direction. In that 
role, I would be responsible for Executive oversight and management of the daily 
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operations of the Department, both at the Headquarters level and as implemented 
in the field operations of the Department. More detailed aspects of the COO port-
folio of responsibility will need to await further discussions with the Secretary if 
confirmed. 

Question 4. Apart from what you and the Secretary have discussed with respect 
to your duties, have you formulated any thoughts on what your specific responsibil-
ities will be as Deputy and how you will approach them? 

Response. My discussions with the Secretary have been general in nature and fo-
cused on the goals and objectives for the Department announced by President 
Trump and Secretary Shulkin. If confirmed, I will have a more detailed discussion 
with the Secretary to obtain his thoughts, impressions and opinions regarding what 
specific aspects of duty he believes should be within my portfolio of responsibilities 
as Deputy Secretary. Once that discussion occurs, I will determine how best to ap-
proach those duties and responsibilities. 

Question 5. Please describe what you believe the mission of VA should be. 
Response. I believe the VA mission at its core is embodied in President Lincoln’s 

Second Inaugural Address in 1865 ‘‘. . .To care for him who shall have borne the bat-
tle and for his widow, and his orphan. . . .’’ What is meant by ‘‘care’’ has been an 
ongoing evolution up to the present time as the American people and their Govern-
ment try to continuously update and address the needs of Veterans and their fami-
lies which arise out of their service and sacrifice in defense of our country. Providing 
the highest quality healthcare; compensating and addressing service-connected dis-
abilities; providing supportive service and programs that facilitate transition from 
military service and reintegration into the community; and, providing and maintain-
ing a final resting place that honors and respects their service to our Country. 

Question 6. What do you see as the biggest challenges facing VA at this time— 
as to the Department as a whole, and specifically in VBA, VHA, NCA, and OIT? 

Response. As to the Department as a Whole: Regaining the Trust of Veterans 
(within and outside of the VA), their families, and the American People—The Phoe-
nix VA Medical Center Scandal in 2014 and since then, other scandals associated 
with an inability to appropriately hold VA employees, senior executives and staff 
alike, accountable for unsatisfactory performance or misconduct seriously under-
mined the trust and confidence in VA of Veterans and their families, Members of 
Congress and the American people. Modernizing the VA as discussed by the Sec-
retary in his FY 2018 Budget request; working with Congress, VSO’s and other 
stake holders to boldly and aggressively address needs highlighted by them, will 
buildupon what President Trump, Secretary Shulkin and Congress have already 
started to hopefully regain that trust. 

Each of the below challenges have cross VA impact on VHA, VBA, NCA, OIT: 
Vacancies in the Field Organizations—Veterans Health Administration (VHA), 

Veterans Benefits Administration (VBA), National Cemetery Administration (NCA). 
In any large organization, there is personnel turnover that requires recruiting for 
replacements. However, in an organization like the VA where its mission is caring 
for our Nation’s Veterans and their families, that replacement process takes upon 
a sense of urgency. Responding to that urgency is a leadership responsibility at all 
levels. If confirmed, and under the direction of the Secretary, I believe it appropriate 
to review, streamline and implement an aggressive initiative fill existing vacancies. 

Capital Asset Management and Infrastructure Improvement—Within VA there 
exist hundreds of vacant and underutilized buildings and structures on the campus 
of almost all of the VA medical centers. Simply maintaining them requires millions 
of dollars. If confirmed, and under the direction of the Secretary, VA will initiate 
a process to review and evaluate this inventory of capital asset underutilization and 
develop recommendations for the highest and best use or disposition of these struc-
tures for enhancing delivery of Veteran care and benefits. 

Veterans Choice Program/Care in the Community—Access to timely healthcare, 
whether within a VA medical center or within a community care network, is an 
earned benefit of all Veterans enrolled in VA healthcare. If confirmed, I will work 
with the Secretary to find the appropriate pathway to a new Veterans Choice Pro-
gram and Care in the Community process that addresses the healthcare needs of 
our Veterans. 

Information Technology and VA Acquisition—Federal contracting within VA has 
been an inordinately challenging process as VA attempts to meet the demands and 
requirements across the Department, whether it be Information Technology systems 
or medical equipment and supplies at VA medical centers. The agility of a pur-
chasing system within VA is critical to meeting the transformative goals of the Sec-
retary. VA needs to introduce IT and acquisition systems and capabilities that are 
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streamlined and operate with agility and speed to address the programmatic needs 
of the Department. 

Question 7. What will be your top three priorities after assuming the role of Dep-
uty Secretary? 

Response. If confirmed, my top three priorities with the Secretary’s approval, and 
among others that will be identified by the Secretary are 1) Veterans Choice Pro-
gram/Care in the Community; 2) Information Technology and VA Acquisition; and 
3) Vacancies in VA Field Organizations. Each are discussed above under Question 6. 

Question 8. What specific experiences from your prior professional positions do 
you believe have prepared you to manage VA? Please also particularly address how 
you can help implement the Secretary’s decision to procure and deploy Cerner Cor-
poration’s electronic health record. 

Response. If confirmed, I believe my past appointment as VA Chief of Staff and 
other senior positions within the VA Headquarters have provided me an excellent 
background and frame of reference regarding the appropriate manner, means and 
methods of addressing departmental challenges associated with policy development, 
program implementation, budget, personnel/HR oversight, congressional relation-
ships and legislative needs of VA. Additionally, my subsequent years as the Senior 
Advisor to the Director of VISN 8 in Florida provided me an exceptional opportunity 
to experience how decisions and policy developed at the VA Headquarters level is 
implemented and executed in the field. 

While I support the decision of the Secretary to procure the same Cerner 
Corporation‘s electronic health record platform as DOD, my depth of understanding 
of the intended VA process and way forward at the present time regarding imple-
menting the decision to achieve an effective, efficient, and integrated health system 
is minimal. However, if confirmed, involving myself in this inordinately important 
initiative will be a significant priority for me. 

Question 9. What were the major decisions you made as Senior Advisor or Chief 
of Staff that did not turn out to have the impact you anticipated, and what problems 
did you try to address that are still challenges today? How do you anticipate han-
dling them differently if confirmed? 

Response. As the Senior Advisor or Chief of Staff I do not recall making any major 
decisions regarding policy for the Department. My recollection is that my respon-
sibilities were to develop manner and means to facilitate or oversee implementation 
of those policy decisions once made. 

Question 10. What do you believe the major differences will be in your former po-
sition as Chief of Staff of VA and the position for which you have been nominated? 

Response. In my former role as Chief of Staff, I was responsible to ensure that 
the daily schedule of the Secretary, and to some degree the Deputy Secretary, was 
managed, coordinated and prioritized to facilitate participation in required or de-
sired meetings or activity, and able to make decisions if required or appropriate. 
Time management was an ongoing responsibility. Additionally, I reviewed all ad-
ministrative matters that were to come to his attention to ensure that they sub-
stantively addressed questions or issues to be considered. If confirmed as the Dep-
uty Secretary, I would be responsible for leadership oversight and management of 
the daily operations of the Department, and implementation of policy decided by the 
Secretary, and now supported in my new position by the current Chief of Staff. 

Question 11. If confirmed, what efforts will you undertake to make certain that 
VA is aware of, and responsive to, the needs of the Veterans’ community? Do you 
plan to meet regularly with Veterans’ organizations? 

Response. It should be noted that I receive health care at the VA. If confirmed, 
it would be my intention to meet regularly with the Washington, DC executive lead-
ership of the national VSO organizations. Additionally, when traveling as part of my 
responsibilities I would make it an integral part of my schedule to meet with local 
Veterans and VSO organizations and at the various VA facilities visited. At each 
event or opportunity, I would seek their input on behalf of their Veterans regarding 
issues, problems, and recommendations for improvement of the VA’s delivery of 
healthcare and benefits. Additionally, I would try to arrange for separate opportuni-
ties to meet with Veteran family members and seek their candid opinions and rec-
ommendations as to how to better serve their loved ones. 

Question 12. How would you, as Deputy Secretary, work with the Office of Inspec-
tor General? The Office of the General Counsel? 

Response. In my prior role as Chief of Staff, I met frequently with the General 
Counsel or his staff, at their request or mine, to discuss policy, programs, initiatives, 
legislation, personnel actions and other matters deemed appropriate. When in 
doubt, I sought the review and advice of the General Counsel. If confirmed, I would 
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continue that approach with the General Counsel and his staff. If confirmed, I 
would seek to meet periodically with the Inspector General to allow for a dialog 
where he may discuss, if appropriate, program or operational concerns regarding 
criminal wrongdoing, fraud, waste or abuse within the Department. 

Question 13. Are you more of a hands-on manager or do you tend to rely on sig-
nificant delegation? Do you seek to achieve consensus with those on your manage-
ment team before making a decision or do you generally gather relevant information 
and input, and then make a decision? 

Response. As a general rule I am inclined to delegate to staff who have dem-
onstrated subject matter competence and reliability. When considering an issue, it 
is always beneficial to seek input from staff and relevant stakeholders, if appro-
priate. If that results in a consensus on the way forward regarding an issue, that 
enhances the team. However, I do not see consensus as a necessary determinant for 
an executive decision. 

Question 14. Do you anticipate having a role in selecting other political appointees 
to VA? What are your views on the key qualifications for such individuals? 

Response. If invited by the Secretary, I would welcome the opportunity to be part 
of the selection process for other VA political appointees, if confirmed. I believe a 
candidate for a particular office should have demonstrated leadership experience; 
clear competence in the portfolio for which they will be responsible; and, an abiding 
desire to support and serve Veterans and their families. 

Question 15. Do you agree to supply the Committee with such non-privileged in-
formation, materials, and documents as may be requested by the Committee in its 
oversight and legislative capacities for so long as you serve in the position of Deputy 
Secretary? 

Response. If confirmed, I commit to providing such information. 
Question 16. As Deputy, you would be held accountable for ensuring the Depart-

ment hires, retains and engages a talented workforce. The Department, however, is 
struggling to recruit and engage its people. According to the U.S. Office of Personnel 
Management’s 2016 Federal Employment Viewpoint Survey, less than fifty percent 
of VA employees agree that their work unit can recruit people with the right skills 
and only about fifty-two percent of employees believe that the skill level in their 
unit has improved over the past year. In addition, according to the 2016 Best Places 
to Work in the Federal Government ranking by the Partnership for Public Service— 
a comprehensive and authoritative rating of employee engagement in the Federal 
Government—VA was ranked 17th out of 18 large agencies in three categories re-
lated to effective leadership, while ranking 16th out of 18 on the training and devel-
opment category. If confirmed, what would you do to improve hiring and engage-
ment at the Department? 

Response. In any large organization there is personnel turnover that requires re-
cruiting for replacements. However, in an organization like the VA where its mis-
sion is caring for our Nation’s Veterans and their families, that replacement process 
takes on a sense of urgency. Responding to that urgency is a leadership responsi-
bility at all levels. If confirmed, and under the direction of the Secretary, I believe 
it appropriate to review, streamline and implement an aggressive initiative to fill 
existing vacancies. Lengthy administrative processes and delayed decisions by hir-
ing officials significantly erode morale at all levels within the VA, but most signifi-
cantly at the ‘‘frontline’’ positions in the field organizations where care and benefits 
are actually delivered to the Veteran. When that occurs, Veterans ultimately suffer. 
Addressing unfilled positions within VA needs to take upon a sense of urgency. 

Question 17. VA has always struggled to tell its success stories. What would you 
do to help the Agency tout its accomplishments? 

Response. I believe that VA’s communications strategy and efforts have been com-
mendable and increasingly effective under Secretary Shulkin’s leadership. I believe 
this to be the case in large part because he has made himself frequently and person-
ally available to effectively communicate the successes and accomplishments at the 
VA. That personal presence in the public eye as an advocate and messenger for the 
VA instills confidence in Veterans and their families as well as the American public 
at large. I believe a similar approach by directors and senior leaders in the field 
at the VISN, VA medical centers and Regional Office levels would go a long way 
to inform Veterans, their families and the American public of VA’s successes and 
accomplishments. While media training may be appropriate on behalf of some senior 
leaders, it would be an inordinately important investment of time and resources. 

Question 18. As Co-Chair of the Joint Executive Council, what would be your 
priorities? 
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Response. The JEC’s mission statement is to work to remove barriers and chal-
lenges that impede collaborative efforts, assert and support mutually beneficial op-
portunities to improve business practices, and ensure high quality cost-effective 
services for VA and DOD beneficiaries. As the Secretary pursues the transformation 
of the VA, greater collaboration between VA and DOD should be inextricably inter-
twined wherever possible to leverage capabilities and assets of both. If confirmed, 
and under the direction of the Secretary, as the Co-chair of the JEC, VA will pursue 
a greater and more active use of the JEC to serve the needs of VA and DOD. How-
ever, until I am able to engage with the Secretary on his range of priorities, it would 
be premature on my part to list any priorities except for the VA/DOD collaboration 
on electronic health records, which is ongoing. 

Question 19. In your 2012 Opinion piece for the Washington Post, you, along with 
former Secretary Nicholson, advocated granting interim decision on disability claims 
and leave open the door for auditing those claims later. Do you support this ap-
proach to claims processing today? If yes, would you advocate the Department adopt 
this proposal? 

Response. The article was written nearly five years ago and was framed against 
the statistics and status of VA’s efforts to address the claims backlog at that point 
in time. If confirmed, I would seek a detailed briefing from appropriate VBA claims 
subject matter experts to update my understanding. Until that would occur, I be-
lieve it would be premature to offer a current opinion. 

Question 20. Given your work in Congress, the expectation will be that you will 
give the Department much-needed perspective on Congressional and Veterans’ com-
munity reaction to changes in Department policies and legislative proposals. For ex-
ample, the Administration recently put forth a legislative proposal on Individual 
Un-employability that was met with backlash from Veterans groups and Members 
of Congress. If you were Deputy Secretary at the time the Administration was pre-
paring its budget request, and specifically legislative proposals, would you have ad-
vised the Administration differently? 

Response. I was not present or involved in any facet of the development of the 
Administration’s budget request and thus do not know what was discussed around 
using the IU proposal. 

Question 21. What would you do to ensure that Members of Congress are advised 
in advance of problems, issues and emerging matters—particularly when those mat-
ters are specific to the area a member represents? 

Response. As a matter of good policy, Members of Congress should be made appro-
priately aware of any significant problems, issues and emerging matters, particu-
larly when those matters are specific to the area the Member represents as soon 
as possible after VA becomes aware of an issue or event of note. Many times an 
initial ‘‘heads up’’ to the Member with follow up information afterward goes a long 
way to develop trust and respect for VA officials by Members and their staff. In my 
current role as Staff Director of the Senate Veterans’ Affairs Committee I am keenly 
aware of the impact on Members when timely or reasonable notification does not 
occur. At the same time, I believe it also reasonable for the VA be allowed to collect 
facts and an understanding of events under the circumstances before reaching out 
to Members, if time permits. Additionally, if the Department is going to announce 
a policy, award, or other ‘‘good news’’ story or event, it is inordinately important and 
appropriate, if at all possible, to provide timely notice to the Member in advance 
of VA releasing the ‘‘news’’ to the public in a release or other social media venue. 
If confirmed, and under the direction of the Secretary, VA should review its current 
practices and procedures to determine a more timely manner of response for Mem-
bers as discussed above. 

Question 22. Given your understanding of how working in a bipartisan manner 
helps the legislative process and improves Congress’ ability to provide meaningful 
oversight over the Department, will you commit to responding to Democratic re-
quests for information in a timely manner? 

Response. Yes. I commit to responding to Democratic requests for information in 
a timely manner. 
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Chairman ISAKSON. Mr. Tucker. 

STATEMENT OF BROOKS D. TUCKER, NOMINATED TO BE AN 
ASSISTANT SECRETARY, CONGRESSIONAL AND LEGISLA-
TIVE AFFAIRS, U.S. DEPARTMENT OF VETERANS AFFAIRS 

Mr. TUCKER. Chairman Isakson, Ranking Member Tester, distin-
guished Members of the Committee on Veterans’ Affairs, thank you 
for the opportunity to testify before you today and for your consid-
eration of my nomination to be the Assistant Secretary of Congres-
sional and Legislative Affairs for the Department of Veterans Af-
fairs. I am humbled by President Trump’s nomination and by the 
confidence he and Secretary Shulkin have shown in me. 

I would like to recognize my family members who are here today: 
my wife, Anita, who has been by my side for over 20 years; my son, 
Forrest, who will soon be a freshman at the University of South 
Carolina; and my daughter, Kate, who is a rising high school soph-
omore. Their love and support have been invaluable to me. 

Second row. Thank you. 
Chairman ISAKSON. Would you all please stand for a minute. Do 

not be shy. 
Mr. TUCKER. I was privileged to serve in the U.S. Marine Corps 

for 20 years of active and reserve time. From my early days at Offi-
cer Candidate School through the Infantry Officer Course, and on 
various training and combat deployments overseas, the dual role of 
a Marine leader was ever-present in my mind: accomplish the mis-
sion and take care of your Marines. 

I came to the Senate for the first time as a Marine Corps Con-
gressional Fellow in 2009, and I learned firsthand that leadership 
traits and principles I lived by as a Marine officer were applicable 
to solve complex problems on behalf of constituents, especially vet-
erans. I enjoyed the work here immensely and eventually decided 
to return, first as a Deputy Staff Director of the Republican staff 
on this Committee, and later as Senator Burr’s Senior Policy Advi-
sor for National Security and Veterans Affairs. 

Those six and a half years in the Senate convinced me, the only 
way you get really big things done here is to build relationships 
with sincere and like-minded people in both political parties who 
are committed to accomplishing the mission together. Some of my 
most rewarding and memorable accomplishments here were negoti-
ating significant bipartisan compromises and solutions for the VA 
and for veterans. If confirmed, I will bring that same sense of duty, 
diligence, and bipartisan service in representing the VA before this 
Congress. 

One key observation I had as a Senate staffer was that the VA 
sometimes lacks a unified voice on Capitol Hill. Secretary Shulkin 
has recognized the growing need for cohesive and coordinated com-
munication with Congress and a more responsive level of engage-
ment with members and their staffs. To address that need, he di-
rected the Office of Congressional Legislative Affairs to consolidate, 
effective July 1, what were previously separate but related func-
tions and staffs, in the Veterans Health Administration and Vet-
erans Benefit Administration, and to fully assimilate them into a 
unified staff by October 1. If I am confirmed, I pledge that this in-
tegrated and proactive staff structure will ultimately better serve 
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the Congress and allow the VA to respond to your inquiries with 
more efficiency and in a timely manner. 

The months ahead will provide a number of opportunities for the 
VA and this Committee to work together, along with other commit-
tees and members, to debate and advance the administration’s leg-
islative priorities. My objective, if confirmed, will be to ensure that 
we have open lines of communication. I am firmly committed to en-
suring the administration’s priorities for the VA are communicated 
to this Committee and to other committees with oversight respon-
sibilities, as well as to any member of the House or the Senate who 
requests information or support from the Department. I want to 
build on the constructive and positive relationship the Department 
has been promoting with Congress to meet the needs of our Na-
tion’s veterans. 

Thank you for the opportunity to testify before you today, and I 
look forward to your questions. 

[The prepared statement of Mr. Tucker follows:] 

PREPARED STATEMENT OF BROOKS D. TUCKER, NOMINEE TO BE ASSISTANT SEC-
RETARY, CONGRESSIONAL AND LEGISLATIVE AFFAIRS, U.S. DEPARTMENT OF 
VETERANS AFFAIRS 

CHAIRMAN ISAKSON, RANKING MEMBER TESTER, DISTINGUISHED MEMBERS OF THE 
COMMITTEE ON VETERANS’ AFFAIRS, Thank you for the opportunity to testify before 
you today and for your consideration of my nomination to serve as the Department 
of Veterans Affairs Assistant Secretary for Congressional and Legislative Affairs. I 
am humbled by President Trump’s nomination and the confidence that he and Sec-
retary Shulkin have shown in me. 

I would like to recognize my family members who are here with me today. My 
wife Anita, who has been by my side for over twenty years; my son Forrest, who 
will soon be a freshman at the University of South Carolina; and my daughter Kate, 
who is a rising high school sophomore. Their love and support have been invaluable 
to me. 

I was privileged to serve in the United States Marine Corps for twenty years of 
active and reserve time. From my early days at Officer Candidate School through 
the Infantry Officer Course, and on various training and combat deployments over-
seas, the dual role of a Marine leader was always present in my mind: Accomplish 
the Mission and Take Care of Your Marines. I came to the Senate for the first time 
as a Marine Corps Congressional Fellow in 2009 and learned first-hand that the 
leadership traits and principles I lived by as a Marine Officer, were applicable to 
solve complex problems on behalf of constituents, especially veterans. I enjoyed the 
work here and eventually decided to return; first as the Deputy Staff Director on 
the Republican Staff for this Committee, and later as Senator Burr’s Senior Policy 
Adviser for National Security and Veterans Affairs. Those six and a half years as 
a Senate staffer convinced me the only way you get the really big things done is 
to build relationships with sincere and like-minded people in both political parties 
who are committed to accomplishing the mission together. Some of my most reward-
ing accomplishments of those six years were negotiating significant bi-partisan com-
promises and solutions for the VA and for veterans. If confirmed, I will bring that 
same sense of duty, diligence and bi-partisan service in representing the VA before 
the Congress. 

I am firmly committed to ensuring the Administration’s priorities for the VA are 
communicated to this Committee and to the other committees with oversight re-
sponsibilities, as well as to any Member of the House or the Senate who requests 
information or support from the Department. One key observation I had as a Senate 
staffer was that the VA sometimes lacked a unified voice on Capitol Hill. Secretary 
Shulkin has recognized the growing need for cohesive and coordinated communica-
tion with Congress and a more responsive level of engagement with Members and 
their staffs. To address that need, he directed the Office of Congressional and Legis-
lative Affairs to consolidate, effective on July 1, what were previously separate, but 
related functions and staffs, in Veterans Health Administration and Veterans Ben-
efit Administration and to fully assimilate them into a unified staff by October 1. 
If I am confirmed, I pledge that this integrated and proactive staff structure will 
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ultimately better serve the Congress and allow the VA to respond to your inquiries 
with more efficiency and in a timely manner. 

The months ahead will provide a number of opportunities for the VA and this 
Committee to work together, along with other Committees and Members, to debate 
and advance the Administration’s legislative priorities. My objective, if confirmed, 
will be to ensure that we have open lines of communication. I want to build on the 
constructive and positive relationship the Department has been promoting with 
Congress to meet the needs of our Nation’s veterans. Thank you for the opportunity 
to testify before you today and I look forward to your questions. 
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[The Committee questionnaire for Presidential nominees follows:] 
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[A letter from the Office of Government Ethics follows:] 
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[Letter from the nominee to the Office of General Counsel, U.S. 
Department of Veterans Affairs:] 
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RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO BROOKS 
TUCKER, NOMINEE TO BE ASSISTANT SECRETARY FOR CONGRESSIONAL AND LEGIS-
LATIVE AFFAIRS, U.S. DEPARTMENT OF VETERANS AFFAIRS 

Question 1. Why are you seeking the position of Assistant Secretary of Congres-
sional and Legislative Affairs? 

Response. I have been firmly committed to improving the lives of Veterans and 
their families for over twenty years, in private life through volunteerism and in pub-
lic service. This position will give me an opportunity to bring that experience to bear 
at a strategic level during a critical period for the Department of Veterans Affairs. 

Question 2. Have you and Secretary Shulkin discussed the duties and the role you 
would assume as Assistant Secretary for Congressional and Legislative Affairs if 
you are confirmed? If so, what specific areas of the job were discussed? How would 
approach those responsibilities if confirmed? 

Response. The Secretary has discussed what he expects of me if I am confirmed. 
His focus is on improving the internal departmental coordination for Congressional 
concerns and being more proactive with Congress. If confirmed, I intend to reduce 
and eliminate administrative processes that hinder prompt and informed exchanges 
with Congress and increase day to day staff level outreach and communications with 
Congress. 

Question 3. Do you anticipate having a policymaking role if you are confirmed? 
If yes, what would your role in creating policy include? 

Response. If confirmed, my role would be to advise the Secretary on the ramifica-
tions and implications of policy decisions as they pertain to Congress. The Assistant 
Secretary is a critical member of the Secretary’s policy team—managing the policy 
agenda of the legislative branch and more important, helping the Secretary develop 
policy to carry out the President’s agenda and execute the policy through legislation. 

Question 4. What was your impression of OCLA while you were employed in the 
Senate? How has that informed how you would manage OCLA? 

Response. During my time as a Congressional Staffer, OCLA’s reputation was 
somewhat inconsistent and its responsiveness often in question. OCLA had prob-
lems delivering a consistent and complete message on a given issue and oftentimes 
had to correct prior information provided to Congress, which harmed OCLA’s credi-
bility and that of VA. More must be done with VA senior leadership to emphasize 
OCLA’s unique role and authority within VACO in order to develop greater effort 
to support OCLA’s mission and ultimately support Congress. 

Question 5. Please describe what you believe the mission of VA should be. 
Response. VA’s mission is to care for Veterans and their families. This is a na-

tional security imperative. 
Question 6. As a veteran, how do your personal experiences of using VA services 

impact your thoughts on how to perform the duties of this position? 
Response. I am a combat veteran and have been very fortunate to have served 

in a number of foreign operations without incurring an injury requiring VA health 
care or disability benefits. However, I know many fellow veterans, relatives and 
friends, who are not as fortunate and their stories and the stories of their families 
inspire me to work for better care and outcomes for veterans who use or rely upon 
the VA. If I am confirmed, I will strive to do so. 

Question 7. It is my understanding that you have been working at the Agency for 
the past several months. What has been your impression of the Department? What 
have been your duties while employed with the Agency? Please describe any par-
ticular issues that you have worked on while employed by VA. 

Response. I have a mixed impression of the Department. If I am confirmed, and 
based on my experience as a Veteran and a senior Congressional staffer, I intend 
to suggest any changes that are needed to improve the Department’s capabilities 
and that will enhance its reputation, with both the Congress and the public. 

Question 8. What do you see as the biggest challenges facing VA at this time? 
What steps would you take to immediately begin addressing these issues if 
confirmed? 

Response. Leadership and accountability are the foremost challenges, along with 
cultural change, improved performance and ultimately higher credibility; all are 
closely related. The VA is a large and complex organization and often under intense 
public scrutiny. No organization can succeed in that difficult and unpredictable envi-
ronment without high quality leaders spurring change at all levels and clear ac-
countability for results. If VA can demonstrate, with targeted help from legislative 
authorities and appropriations, that it can execute its mission well, while recruiting 
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and retaining capable leaders, then performance and credibility will improve over 
time. 

Question 9. How would you describe your management style and how is it suited 
to this particular position? 

Response. I learned as a Marine Officer that an effective leader needs to accom-
plish the mission and take care of his people, be decisive, and build a bright and 
capable team that will be brutally candid and execute smoothly. A smart leader will 
delegate responsibility to conduct tasks, but never delegate overall authority as the 
senior person. My leadership style is generally collaborative, which is essential in 
a position such as this, where working with Members of Congress and for the Sec-
retary and his Under Secretaries is vitally important. 

Question 10. What in your experience do you believe contributes to your qualifica-
tions for this position? 

Response. I know firsthand that military service can cause hardships, physical 
and emotional, and that service in peacetime and wartime can have lasting positive 
and negative effects on people who served. I also know from experience that Con-
gress has a valuable and indispensable role in conducting oversight and VA must 
support that effort with accurate and timely information, and be accountable for 
results. 

Question 11. What skills would you bring to this position that would help you con-
tribute to meeting the needs of veterans? 

Response. The credibility, reputation and relationships I cultivated during over 
six years serving on Congressional Staff, first as a Marine Corps Congressional Fel-
low and later as a policy adviser who worked extensively with bi-cameral commit-
tees and staff focused on military and veterans’ affairs. I have a strong desire to 
see needed changes and reforms in VA that will lead to better care for veterans. 

Question 12. Please provide an organizational structure and roles and responsibil-
ities for the staff currently employed by OCLA. Are there any modifications to the 
current structure you are contemplating and would carry out if confirmed? 

Response. The information below describes how OCLA is organized presently. Dis-
cussions are underway to develop a more consolidated operational model for Con-
gressional Affairs in VACO, with the functions and personnel that exist outside of 
OCLA, in VHA, VBA, and NCA, becoming more closely aligned with OCLA teams 
and leadership. If I am confirmed, I will support these discussions and the objective 
because better alignment will improve coordination inside VA and with Congress. 
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OCLA currently has 45 Full Time Employees (FTE) and provides links to contact 
lists for the oversight teams (Legislative, Benefits, Corporate Enterprise, and 
Health), and for the outreach team on the OCLA landing page, https://www.va.gov/ 
oca/. 

OCLA is led by an Assistant Secretary, who reports directly to the Secretary of 
the Department of Veterans Affairs and serves as the Department’s primary point 
of contact with the Congress. The Assistant Secretary also serves as the principal 
point of contact between OCLA and the White House Office of Legislative Affairs. 

One Principal Deputy Assistant Secretary (PDAS) and one Deputy Assistant Sec-
retary (DAS) for Congressional Affairs comprise the senior OCLA leadership team 
and report directly to the Assistant Secretary, who is their supervisor. In addition, 
there are two Schedule C Special Assistants assigned to the Office of the Assistant 
Secretary. 

An Executive Assistant/Director of Operations (EA) provides for overall adminis-
trative management of the organization to include budget formulation and execu-
tion; and directs the personnel management program for the organization by pro-
viding oversight to employees and performing or overseeing the full range of human 
resources requirements. 

Each Director leads a team of Congressional Relations Officers, Congressional Li-
aison Officers/Representatives, and Program Analysts within OCLA. Specific direc-
tor duties and responsibilities are: 

Director, Veterans Benefits Legislative Affairs Service. The Director, Veterans Ben-
efits Legislative Affairs Service is responsible for maintaining liaison activities be-
tween VA and its Congressional oversight committees in regards to all Veterans 
Benefits Administration issues, in person and through assigned Congressional Rela-
tions Officers (CRO) and Program Analysts (PA). This includes the tracking, moni-
toring, and delivery of all Requests for Information (RFI) and briefings. In addition, 
the Director is responsible for all hearing coordination and witness preparation. 
Where issues cross service boundaries, directors must coordinate who will take the 
lead on the issue. 

Director, Veterans Health Legislative Affairs Service. The Director, Veterans 
Health Legislative Affairs Service is responsible for maintaining liaison activities 
between VA and its Congressional oversight committees in regards to all Veterans 
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Health Administration issues, in person and through assigned Congressional Rela-
tions Officers (CRO) and Program Analysts (PA). This includes the tracking, moni-
toring, and delivery of all Requests for Information (RFI) and briefings. In addition, 
the Director is responsible for all hearing coordination and witness preparation. 
Where issues cross service boundaries, directors must coordinate who will take the 
lead on the issue. 

Director, Corporate Enterprise Legislative Affairs Service. The Director, Corporate 
Enterprise Legislative Affairs Service is responsible for maintaining liaison activi-
ties between VA and its Congressional oversight committees in regards to all 
Human Resource, Information and Technology, and VA Construction and Leasing 
issues, and serves as the Department’s liaison with the Government Accountability 
Office (GAO) monitoring GAO activities affecting VA and veterans. This is per-
formed in person and through assigned Congressional Relations Officers (CRO) and 
Program Analysts (PA). This includes the tracking, monitoring, and delivery of all 
Requests for Information (RFI) and briefings. In addition, the Director is responsible 
for all hearing coordination and witness preparation. Where issues cross service 
boundaries, directors must coordinate who will take the lead on the issue. 

Director, Legislative Affairs Service. The Director, Legislative Affairs Service is re-
sponsible for coordinating the development and continued monitoring of the Depart-
ments legislative priorities. Also, provides views and technical assistance on the De-
partments legislative priorities and pending legislation before Congress. This is per-
formed in person and through assigned Congressional Relations Officers (CRO) and 
Program Analysts (PA). This includes the tracking, monitoring, and delivery of all 
Requests for Information (RFI) and briefings. In addition, the Director is responsible 
for all hearing coordination and witness preparation. Where issues cross service 
boundaries, directors must coordinate who will take the lead on the issue 

Director, Congressional Outreach and Congressional Liaison Service and Cor-
respondence. The Director, Congressional Reports and Correspondence Service is re-
sponsible for maintaining liaison activities between the Department of Veterans Af-
fairs (VA) and the U.S. Congress. The Director guides the development, documenta-
tion, establishment and implementation of policies, guidelines and procedures fol-
lowed by Liaison Representatives in conducting liaison activities and constituent 
service support. The Director ensures Members of Congress and their staff are pro-
vided with accurate and a timely response to constituent inquires. The Director 
monitors the flow of executive correspondence, Questions for the Record and Con-
gressionally Mandated Reports as they traverse through the drafting and concur-
rence process. 

Congressional Relations Officers are assigned a primary area of responsibility and 
serve as the back-up officer for another Congressional Relations Officer assigned to 
their team. Congressional Relations Officers are responsible for most actions related 
to Congressional Hearings, to include coordinating and synchronizing witness prepa-
ration, orchestrating hearing preparation sessions, staffing the congressional 
testimony, accompanying the witness to the hearing and taking action to ensure 
that hearing due-outs are submitted on time to Congress. The Congressional Rela-
tions Officer reviews letters, questions for the record, and transcripts associated 
with the hearing and his/her other assigned areas of responsibility. He/she provides 
advice and counsel to the Assistant Secretary, DAS and ADAS on the topics within 
his/her portfolio and communicates and coordinates with other stakeholders as 
appropriate. 

Program Analysts work closely with and provide support to the Congressional Re-
lations Officers assigned to his/her team. The program analyst is responsible for a 
wide range of support activities to support the congressional relations officers, to in-
clude: coordinating rooms for congressional hearing preparation sessions, transpor-
tation to congressional briefings and meetings, building hearing and briefing books, 
managing the processes for Questions for the Record (QFR), hearing transcripts, and 
supporting the congressional relations officers in other areas as needed. 

Question 13. Please walk us through the OCLA approval process for Requests for 
Information once information is received from the appropriate subject matter expert. 
What percent of answers do you anticipate that you will personally see prior to re-
sponses being sent? 

Response. The Congressional Relations Officer, or Congressional Liaison Officer, 
with oversight of a given topic area or region is responsible for answering the rel-
evant request in a timely and accurate manner. The Congressional Relations Officer 
confirms the information being sought, along with any necessary background infor-
mation, and then tasks the request to the appropriate VA Administration or pro-
gram office for a comprehensive draft response. 

OCLA must ensure that all answers to Congressional inquiries accurately reflect 
the Department’s position. As such, except for basic inquiries of publicly available 
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information, the Congressional Relations Officer is responsible for the internal co-
ordination necessary to vet every answer through proper channels. As soon as the 
response has been cleared through the appropriate offices, the Congressional Rela-
tions Officer transmits that response to the originating Member office. 

In FY 2016 OCLA responded to 2,812 Requests for Information and in FY 2017, 
as of May 31, 2017, OCLA has responded to 1,456 Requests for Information. If I am 
confirmed, I do not expect to review every response that is sent. Therefore, I will 
likely have to rely on my subordinate SES level colleagues to ensure reviews are 
being conducted and overseen at the appropriate level commensurate with the issue 
area or concern. 

Question 14. How do you view the relationship between OCLA and subject matter 
experts within VA? Do you believe there are circumstances when OCLA would not 
be involved in responding to questions from Congress? 

Response. OCLA should have general or specific visibility on any question from 
Congress. There are instances where a Congressional staffer has a close professional 
relationship with a VA subject matter expert (SME) and communicates directly with 
that SME. But, when this occurs, it is the responsibility of that SME to ensure 
OCLA is aware of the query and is included on any response provided. This ensures 
a consistently accurate and optimally staffed response to Congress. 

Question 15. What goals do you have for timely responses to Congress for requests 
for whitepapers, information or other background materials? How would you work 
within the Department to ensure that your goals are met? 

Response. VA can always strive to do better in the area of responsiveness. I un-
derstand VA’s guidelines for requests for information (RFI) are to provide an answer 
within 48 hours for simple or routine questions and within 10 business days for re-
quests determined to be complex. In situations where more time is needed, VA 
should engage the original requester to explain that more time is necessary and pro-
vide an estimated delivery date. Additionally, VA has already shown it can improve 
when proper management actions are taken. In calendar year (CY) 2015, it took an 
average of 33 business days for VA to provide a response to a Congressional letter 
written to the Secretary and in CY 2016 this average had grown to 36 business 
days. However, at this point in CY 2017, VA has successfully lowered the average 
time to provide a response to Congressional letters written to the Secretary to 17 
business days. I also refer you to my response to your Question #12. 

Question 16. What would you do to ensure that Members of Congress are advised 
in advance of problems, issues and emerging matters—particularly when those mat-
ters are specific to the area a member represents? 

Response. If confirmed, I will work to instill in OCLA staff the intention to always 
be cultivating and improving relationships with Member offices and staff to get 
early indications or warnings of a problem or emerging issue. This approach can go 
a long way to anticipating rather than reacting to a problem. Additionally, I under-
stand VA is working to implement a new Strategic Management Tool to bridge data 
sharing gaps across multiple Offices and help senior leaders make data-driven deci-
sions. OCLA must understand Congressional stakeholders’ interests and concerns to 
improve outreach to them. By implementing an improved system to track the his-
tory of inquiries by specific Members and Committees, OCLA can begin to establish 
the institutional knowledge necessary to anticipate issues and items of interest and 
then proactively reach out to our Congressional partners as they arise. 

Question 17. Under your leadership, what would OCLA’s role be in preparation 
of testimony for Congressional hearings? 

Response. The most visible and public interaction between VA and Congress are 
Congressional hearings. OCLA is responsible for coordinating all hearings that re-
quire a VA official to testify and is in charge of testimony development. Recurrent 
and open communications between OCLA and Congressional committee and Mem-
ber staff are essential to a successful hearing. Through staff-to-staff conversations, 
OCLA Congressional Relations Officers are able to gauge the intent of the hearing 
and determine the topics that the Committee members desire to cover. OCLA’s work 
with Committee staff, VA administrations or program offices, and the White House 
ensures the testimony is accurate and submitted on time. 

Question 18. Under your leadership, would OCLA have any role in clearing legis-
lation that VA submits to Congress? 

Response. Certainly. VA proposes to the Congress each year ‘‘legislative pro-
posals,’’ which consist of VA’s recommendations on statutory changes that are need-
ed to improve program operations or modify program authority to better serve the 
Nation’s interests. The legislative initiatives are determined by the Secretary, with 
input from appropriate VA officials, and are submitted to OMB for consideration 
and Administration approval. OCLA is responsible for coordinating among the nec-
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essary VA Administrations and program offices and OMB during the clearance proc-
ess, and leads the effort in seeking passage by Congress. 

Question 19. VA has always struggled to tell its success stories. What could OCLA 
do to help the Agency tout its accomplishments? 

Response. VA is making progress solving problems nationally and locally but 
OCLA must communicate more consistently to our internal and external stake-
holders such as Congress, VSOs, and the media to emphasize where and how 
progress is being made. Too often Congress and the media disregard what VA does 
well or is doing better than others. Part of that reflex is due to a lack of a consistent 
and persistent OCLA presence on Capitol Hill. OCLA must consistently engage and 
educate Congressional members and staff so they are inclined to relay VA accom-
plishments to constituents and the media. If confirmed, I will ensure OCLA leader-
ship is on the Hill more frequently and telling those positive stories, as well as hear-
ing from Staff and Members. 

Question 20. Under your leadership, would OCLA have any role in modifying tech-
nical assistance provided to members who have asked for assistance in drafting 
bills? 

Response. OCLA is responsible for coordinating the development and continued 
monitoring of the Department’s legislative priorities and does not comment on legis-
lation except to pass along the official view of the Department, as approved by 
OMB. OCLA also has the responsibility to coordinate the Department’s response to 
all requests made by Congressional committees for technical assistance on legisla-
tion pending before Congress. In these instances, the Department only provides the 
technical assistance requested. Since no policy positions are provided, OCLA does 
not obtain OMB clearance. 

Question 21. Have you evaluated the Congressional Liaison offices located on Cap-
itol Hill and how they fit into the work of the Office of Congressional and Legisla-
tive Affairs? 

Response. OCLA currently has a mix of caseworkers and Congressional Relations 
Officers at each location for easier access. These employees do not resolve casework, 
but are liaisons to the VA offices that conduct the casework. Additionally, their of-
fice space is often used for small meetings or briefings. These office spaces are avail-
able for more recurrent use by members of OCLA’s teams based at VACO. If con-
firmed, I intend to detail additional staff to those offices periodically for closer prox-
imity to Congressional offices and staff in order to facilitate better relationships and 
communication. 

Question 22. How would you identify and evaluate any trends in the concerns 
raised by Members of Congress and how would you present the issues raised for VA 
Senior Management so they might be addressed? 

Response. There are a variety of technical ways to detect and evaluate trends in 
concerns by using VA data analysis, but the best way to do this is to have construc-
tive professional relationships with Members and their Staff and get to know where 
trends are emerging before they become problems or crises. It is the role of the sen-
ior leadership within OCLA to maintain an awareness of emergent issues and 
proactively inform VA Senior management on how to address those issues. If I am 
confirmed, OCLA’s senior leadership will be more visible in Congress on a recurrent 
basis. 

Question 23. In the past, this Committee has had a difficult time receiving timely 
submissions of testimony and timely responses to post-hearing questions, please 
comment on ways you would work to improve the timeliness of responses to this 
Committee. 

Response. 93% of all VA testimony was submitted to Congress on time in FY 
2016. During that same time 58% of VA Questions for the Record (QFR) were sub-
mitted to Congress on time. OCLA can and should strive to markedly improve its 
responsiveness, and if I am confirmed, it will be my goal to do so. 

Question 24. Please explain in detail what you understand the function of the 
House and Senate Committees on Veterans’ Affairs to be and how you believe OCLA 
should relate, respond and interact with Committee staff. 

Response. SVAC and HVAC are the primary authorizing committees in Congress 
on legislation affecting veterans. Committee members work to develop areas of ex-
pertise that meet the needs of their constituents and enable them to make signifi-
cant contributions to public policy debates affecting veterans. Chairmen and Rank-
ing Members work to set the agendas for their respective Majority and Minority 
members. OCLA staff should excel in regular outreach to all Committee staff, and 
member staff in Washington, DC, as well as in State/District offices. If confirmed, 
I will work to empower OCLA staff so that they have the structure and resources 
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to provide reliably consistent, timely and full responses to Congressional inquiries. 
I will support and join them in ensuring that Members of Congress and their staff 
are promptly notified of any potential problems as they arise. OCLA staff will de-
velop strategic communications plans in concert with VA’s Office of Public and 
Intergovernmental Affairs (OPIA) and the Office of the Secretary of Veterans Affairs 
(OSVA) to better inform members and Congressional staff about VA decisions that 
will affect veterans nationally or locally. 

Question 25. If confirmed, would you be able to work collegially with Republicans, 
Democrats and Independents? Please describe steps you would take to ensure fair-
ness when working with Democrats and Independents, in particular. 

Response. I have always worked in a non-partisan manner and have friends and 
colleagues who span political party affiliations. Open and candid communication is 
my preferred means of ensuring a collegial and non-partisan approach. 

Question 26. There are reports that the Administration has ordered agencies to 
not provide responses to Democrats’ information requests. If you were to receive 
such an order, what would you do? Have you participated in or been aware of any 
communications where this topic was discussed? Please provide details on the par-
ticipants in this discussion, the substance of the discussion, and any outcomes. 

Response. VA’s longstanding practice has been to respond to information requests 
from Congress. I am not aware of any such orders not to respond to minority party 
members and it is my intent to respond to all requests from Congress independent 
of the party of the requester. 

Question 27. Do you agree to meet with members and their staff on issues that 
might arise that demands your immediate attention? 

Response. If confirmed, I will make myself available on issues that demand my 
immediate attention. 

Question 28. Do you agree to appear before the Committee when invited? 
Response. Yes, to the maximum extent possible. 
Question 29. Is there anything in your background that you believe disqualifies 

you from being confirmed to this position? 
Response. No. 

Chairman ISAKSON. Thank you, Mr. Tucker. 
Mr. Byrne. 

STATEMENT OF JAMES BYRNE, NOMINATED TO BE GENERAL 
COUNSEL, DEPARTMENT OF VETERANS AFFAIRS 

Mr. BYRNE. Good afternoon, Chairman Isakson, Ranking Member 
Tester. Thank you for this opportunity to appear today. I am hum-
bled and honored to have been nominated by President Trump to 
be the VA General Counsel. It is my highest professional honor and 
I am grateful to Secretary Shulkin for his confidence. 

I am fortunate to have with me here today my wife, Becky, and 
I am thankful for her unwavering support during more than 30 
years of marriage. Our union started 3 days after my commis-
sioning into the U.S. Marine Corps and God has blessed us with 
six children and four grandchildren, some of whom are here today. 

My wife, in the gray, please stand, and daughters Hannah, 
Gabby, and Sarah. 

On induction day at the U.S. Naval Academy some 35 years ago, 
having been dispossessed of all my civilian possessions and most of 
my hair, I stood with 1,300 classmates to take the oath of office, 
an oath that I have taken many times since, to serve something 
greater than ourselves by supporting and defending the Constitu-
tion of the United States. I am honored and excited by this pros-
pect of, if confirmed, taking that oath again. 

I spent the better part of my career in service to this great Na-
tion. Indeed, service is in my family DNA. Both my father and fa-
ther-in-law served in the U.S. military, my brother is an active 
duty Navy captain, and now our two sons and son-in-law proudly 
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serve in the U.S. Armed Forces. Army son Dan is currently sta-
tioned in Maryland, while Navy son Mic just completed nuclear 
power school and serves aboard the USS Alaska, home-ported in 
Kings Bay, Georgia. In addition, our Navy son-in-law Aaron just 
returned from a 6-month deployment aboard the USS Helena and 
is based in Norfolk, Virginia. 

In January 2004, I was an activated Marine reservist assigned 
as Officer in Charge of the Marine Liaison Office at the then Na-
tional Naval Medical Center, Bethesda, Maryland. It was there 
that I led a team of dedicated Marines responsible for attending to 
all of the non-medical needs of our wounded warriors being cared 
for at Bethesda, Walter Reed Army Medical Center, and Malcolm 
Grow Air Force Hospital. 

Even today it is difficult to describe this most hallowed and emo-
tional period in my military career. Simply stated, it was the most 
gut-wrenching experience of my life. I am extremely proud of the 
work accomplished by my liaison team. Alongside the military fam-
ilies and servicemembers who are assigned as our charges, we 
shared in the joy of return and recovery, and we wept in the de-
spair of loss and sacrifice. Nothing will ever match that experience. 
And if confirmed, I will endeavor to honor the sacrifices of our uni-
formed servicemembers through my service at the VA. 

We all acknowledge how busy our Nation’s military forces are 
today and how our country remains committed and prepared to 
serving veterans as they department the military—some healthy, 
some scarred, several fighting for wholeness that combat erodes, all 
veterans, all deserving the best we can offer. 

If confirmed, one of my top priorities will be to help the VA Ac-
countability and Whistleblower Protection Act, that it is carried out 
in an effective and consistent way. While enacted only a month 
ago, a know the VA is leaning forward in their planning. The law 
established a new office in the VA with numerous changes in per-
sonnel processes. I know working with the Secretary in partnership 
with other offices to make sure we get it right is absolutely critical. 

I thank the Committee Members for their support they have pro-
vided the VA and our veterans. Thank you again, Mr. Chairman, 
for your consideration of my nomination, and I am happy to answer 
any questions you may have. 

I respectfully ask that this statement be entered into the record. 
[The prepared statement of Mr. Byrne follows:] 

PREPARED STATEMENT OF JAMES BYRNE, NOMINEE TO BE GENERAL COUNSEL, 
U.S. DEPARTMENT OF VETERANS AFFAIRS 

GOOD AFTERNOON, CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND DISTIN-
GUISHED MEMBERS OF THE COMMITTEE. Thank you for this opportunity to appear 
today. I am humbled and honored to have been nominated by President Trump to 
be the VA General Counsel. It is my highest professional honor, and I am grateful 
to Secretary Shulkin for his confidence. 

I am fortunate to have with me here today my wife Becky, and I am thankful 
for her unwavering support during more than 30 years of marriage. Our union 
started three days after my commissioning into the United States Marine Corps, 
and God has blessed us with six children and four grandchildren, some of whom are 
here today. 

On Induction Day at the U.S. Naval Academy some 35 years ago, having been 
dispossessed of all my civilian possessions and most of my hair, I stood with 1,300 
classmates to take the oath of office—an oath I have taken many times since—to 
serve something greater than ourselves by supporting and defending the Constitu-
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tion of the United States. I am honored and excited by the prospect of, if confirmed, 
taking that oath again. 

I have spent the better part of my career in service to this great Nation. Indeed, 
service is in my family DNA. Both my father and father-in-law served in the U.S. 
Military, and now our two sons and son-in-law proudly serve in the U.S. Armed 
Forces. Army son Dan is currently stationed in Maryland, while Navy son Mic just 
completed nuclear power school and serves aboard the USS Alaska home-ported in 
Kings Bay, Georgia. In addition, our Navy son-in-law Aaron just returned from a 
six-month deployment aboard the USS Helena and is based in Norfolk, Virginia. 

In January 2004, I was an activated Marine reservist assigned as Officer in 
Charge of the Marine Liaison Office at the then National Naval Medical Center, Be-
thesda, Maryland. It was there that I led a team of dedicated Marines responsible 
for attending to all of the non-medical needs of our wounded warriors being cared 
for at Bethesda, Walter Reed Army Medical Center, and Malcolm Grow Air Force 
hospital. 

It is well-known especially to this Committee that Servicemembers are supremely 
loyal to their units. The hearts and minds of men and women who returned home 
for medical care were of course always with their team members engaged in combat 
operations in Iraq, Afghanistan, and elsewhere. This loyalty, service, and undying 
dedication had a profound effect on me, and drove home the profound importance 
of the mission of supporting these wounded warriors under my command and their 
families. 

Even today it is difficult to describe this most hallowed and emotional period of 
my military career. Simply stated, it was the most gut-wrenching experience of my 
life. I am extremely proud of the work accomplished by my liaison team. Alongside 
the military families and Servicemembers who were assigned as our charges, we 
shared in the joy of return and recovery and we wept in the despair of loss and 
sacrifice. 

Nothing will ever match that experience. And, if confirmed, I will endeavor to 
honor the sacrifices of our uniformed Servicemembers through my service at the VA. 

This past May, Secretary Shulkin outlined his top priorities in terms of 13 areas 
of significant risk for VA. One priority in particular—elimination of Veterans’ sui-
cide—is for me neither academic nor impersonal. I share Dr. Shulkin’s passion in 
this area, having lost a Marine under my command to suicide and knowing that 
many more still suffer from Post-Traumatic Stress. I have for the past ten years 
volunteered on the Board of Directors for the Give an Hour organization, which is 
dedicated to providing free mental health services to our Servicemembers and their 
families, and if confirmed I will do all in my power to help Secretary Shulkin end 
this scourge. 

We all acknowledge how busy our Nation’s military forces are today and how our 
country remains committed and prepared to serving Veterans as they depart the 
military—some healthy, some scarred, several fighting for wholeness that combat 
erodes. All Veterans. All deserving the best we can offer. 

I thank the Committee members for the support they have provided to the VA 
and our Veterans in helping to fulfill President Lincoln’s promise and our sacred 
mission ‘‘to care for him who shall have borne the battle.’’ There is no nobler mis-
sion or higher calling for me, and it would be my distinct honor and privilege to 
support this effort. 

Thank you again, Mr. Chairman and Members of the Committee, for your consid-
eration of my nomination. I am happy to answer any questions you may have, and 
I respectfully ask that this statement be entered into the record. 
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[The Committee questionnaire for Presidential nominees follows:] 
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[A letter from the Office of Government Ethics follows:] 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00070 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9G

E
Lt

rB
Y

R
.e

ps



63 

[Letter from the nominee to the Office of General Counsel, U.S. 
Department of Veterans Affairs:] 

June 30, 2017 
Ms. TAMMY L. KENNEDY 
Chief Counsel and 
Designated Agency Ethics Official 
U.S. Department of Veterans Affairs 
Washington, DC. 

DEAR MS. KENNEDY, The purpose of this letter is to describe the steps that I will 
take to avoid any actual or apparent conflict of interest in the event that I am con-
firmed for the position of General Counsel of the U.S. Department of Veterans 
Affairs. 

As required by 18 U.S.C. § 208(a), I will not participate personally and substan-
tially in any particular matter in which I know that I have a financial interest di-
rectly and predictably affected by the matter, or in which I know that a person 
whose interests are imputed to me has a financial interest directly and predictably 
affected by the matter, unless I first obtain a written waiver, pursuant to 18 U.S.C. 
§ 208(b)(1), or qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)(2). 
I understand that the interests of the following persons are imputed to me: any 
spouse or minor child of mine; any general partner of a partnership in which I am 
a limited or general partner; any organization in which I serve as officer, director, 
trustee, general partner or employee; and any person or organization with which I 
am negotiating or have an arrangement concerning prospective employment. 

Upon confirmation, I will resign from my positions with the Lockheed Martin Cor-
poration and Give an Hour. For a period of 1 year after my resignation from each 
of these entities, I will not participate personally and substantially in any particular 
matter involving specific parties in which I know that entity is a party or represents 
a party, unless I am first authorized to participate, pursuant to 5 C.F.R. 
§ 2635.502(d). 

Consistent with the customary practice for departing executives of Lockheed Mar-
tin Corporation, I will receive a pro rata bonus for 2017. Lockheed Martin will cal-
culate this bonus using an objective formula and will reduce the bonus proportion-
ally to compensate me only for the portion of 2017 during which I will have worked 
for Lockheed Martin. Lockheed Martin will pay me this bonus before I assume the 
duties of General Counsel. 

I own shares of Lockheed Martin Corporation common stock and the Company 
Stock Fund, which holds Lockheed Martin Corporation stock. I also own unvested 
restricted stock units in the Lockheed Martin Corporation. I do not own restricted 
stock or stock options. Upon resignation from Lockheed Martin, I will forfeit all 
unvested restricted stock units. Within 90 days of my confirmation, I will divest my 
interests in the following entities: Lockheed Martin Corporation common stock, and 
the Company Stock Fund. Until I have done so, I will not participate personally and 
substantially in any particular matter that to my knowledge has a direct and pre-
dictable effect on the financial interests of these entities, unless I first obtain a writ-
ten waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, 
pursuant to 18 U.S.C. § 208(b)(2). 

Within 90 days of confirmation, I will also divest my interests in the following 
Lockheed Martin-specific funds: Large Cap Stock Fund, Small/Mid-Cap Stock Fund, 
and Target Date Fund 2030. With regard to each of these funds, until I have di-
vested the fund, I will not participate personally and substantially in any particular 
matter that to my knowledge has a direct and predictable effect on the financial in-
terests of that fund or its underlying assets, unless I first obtain a written waiver, 
pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant 
to 18 U.S.C. § 208(b)(2). 

I participate in the Lockheed Martin Corporation Deferred Management Incentive 
Compensation Plan, the Lockheed Martin Non-Qualified Supplemental Savings 
Plan, and the Lockheed Martin Non-Qualified Capital Accumulation Plan. Upon my 
departure from Lockheed Martin, I will receive lump sum payouts of these plans 
before I assume the duties of General Counsel. 

I understand that I may be eligible to request a Certificate of Divestiture for 
qualifying assets and that a Certificate of Divestiture is effective only if obtained 
prior to divestiture. Regardless of whether I receive a Certificate of Divestiture, I 
will ensure that all divestitures discussed in this agreement occur within the agreed 
upon timeframes and that all proceeds are invested in non-conflicting assets. 
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My spouse is employed by the Arlington Diocese, St. Luke Catholic School in a 
position for which she receives a fixed annual salary. For as long as my spouse con-
tinues to work for the Arlington Diocese, St. Luke Catholic School, I will not partici-
pate personally and substantially in any particular matter involving specific parties 
in which I know the Arlington Diocese, St. Luke Catholic School is a party or rep-
resents a party, unless I am first authorized to participate, pursuant to 5 C.F.R. 
§ 2635.502(d). 

If I have a managed account or otherwise use the services of an investment pro-
fessional during my appointment, I will ensure that the account manager or invest-
ment professional obtains my prior approval on a case-by-case basis for the purchase 
of any assets other than cash, cash equivalents, investment funds that qualify for 
the exemption at 5 C.F.R. § 2640.201(a), obligations of the United States, or munic-
ipal bonds. 

I will meet in person with you during the first week of my service in the position 
of General Counsel in order to complete the initial ethics briefing required under 
5 C.F.R. § 2638.305. Within 90 days of my confirmation, I will document my compli-
ance with this ethics agreement by notifying you in writing when I have completed 
the steps described in this ethics agreement. 

I understand that as an appointee I will be required to sign the Ethics Pledge 
(Exec. Order No. 13770) and that I will be bound by the requirements and restric-
tions therein in addition to the commitments I have made in this ethics agreement. 

I have been advised that this ethics agreement will be posted publicly, consistent 
with 5 U.S.C. § 552, on the website of the U.S. Office of Government Ethics with 
ethics agreements of other Presidential nominees who file public financial disclosure 
reports. 

Sincerely, 
JAMES MICHAEL BYRNE, 

Nominee. 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO 
JAMES BYRNE, NOMINEE TO BE THE GENERAL COUNSEL, U.S. DEPARTMENT OF 
VETERANS AFFAIRS 

Question 1. Have you and Secretary Shulkin discussed the role he would like you 
to assume as General Counsel if you are confirmed? 

Response. The Secretary in my interview for this position outlined his priorities 
and vision for the Department of Veterans Affairs, and placed special importance 
on the support of the Office of General Counsel in fulfilling those priorities. If con-
firmed, I expect to support his priorities along with those of the President. 

Question 2. If confirmed as General Counsel, you would be in charge of nearly 700 
personnel nationwide. 

A. What experiences do you believe have best prepared you for this role? 
Response. My career has been one of increasing responsibilities in leadership roles 

in the military, the Federal Government, and the private sector. Those leadership 
roles have critically involved leading and managing employees. As Deputy Special 
Counsel for the Office of Special Counsel (OSC), I served in a career Senior Execu-
tive Service (SES) position and was responsible for the daily operations and man-
agement of over 120 attorneys, investigators and specialists assigned to four field 
and headquarters offices. OSC is an administratively independent investigative and 
prosecutorial law enforcement agency with jurisdiction over the entire executive 
branch. 

B. How would you describe your management style? 
Response. I demonstrate in my professional conduct the highest level of ethics and 

integrity. I expect the same from those who report to me. If I am confirmed, I will 
see it as my key responsibility as a leader and manager to energize and empower 
OGC employees to focus their efforts on their core mission. This will include devel-
oping their abilities and providing them the best tools available to perform their 
jobs. 

Question 3. Do you yet have a sense of what the most significant challenges are 
facing the Office of General Counsel at this time? 

Response. I have had the chance to review information related to Secretary 
Shulkin’s priorities, OGC’s budget, significant ongoing public litigation, and some 
recently enacted legislation that the Department is working to implement. In that 
overview, I came to appreciate the breadth, depth, and complexity of the work by 
the Office of General Counsel, as well as its importance to the success of VA’s mul-
tiple missions. If I am confirmed, I view the following as the most prominent chal-
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lenges: fulfilling Veterans’ and the public’s rightful expectations of personnel ac-
countability actions; efficient high-dollar and complex procurements; cost effective 
and timely ongoing major as well as minor construction projects; managing the ever- 
growing appellate workload before the Court of Appeals for Veterans Claims; and 
supporting the special complexities presented by the Veterans Choice program. 
While performing at a high level at these functions, the OGC also must remain fully 
engaged with the Committee regarding legislative matters. 

Question 4. If confirmed, what priorities would you hope to accomplish during 
your tenure as General Counsel? 

Response. If I am confirmed, my priority as General Counsel will be to lead OGC 
in supporting the Secretary in fulfilling his priorities while continuing to identify 
and meet the legal needs of VA. If confirmed, I will focus my efforts on ensuring 
OGC provides the support Secretary Shulkin and VA business leaders need to ac-
complish providing Veterans’ benefits and services—and to do so with focused 
efficiency. 

Question 5. If confirmed, do you plan on making any changes in the overall orga-
nizational structure of the Office of General Counsel? 

Response. If confirmed, I will examine in a thorough and systematic way all the 
components of the OGC organization to ensure compatibility with all business needs 
and its ability to support the Secretary’s priorities. This includes the Secretary’s 
modernization efforts, which are underway throughout the Department. Otherwise, 
I believe it would be premature to offer any specific assessments of the OGC organi-
zational structure at this time. 

Question 6. When crafting legislation, Committee Members or their staffs fre-
quently request ‘‘technical assistance’’ from the Department of Veterans Affairs 
(VA), in order to receive purely technical—not policy—feedback as to whether there 
are any drafting errors or oversights in proposed legislation, whether the language 
is clear and accomplishes the intended purpose, and whether any technical changes 
could strengthen the bill language. 

A. Do you view this as an appropriate function for the Office of General Counsel 
to perform? 

Response. Yes. 
B. If confirmed, will you take steps to ensure that the Committee is receiving 

thorough and purely technical feedback through this process? 
Response. Yes. 
Question 7. What is your view on the role the Office of General Counsel should 

play in ensuring that VA understands and complies with decisions of the U.S. Court 
of Appeals for Veterans Claims and other courts? If confirmed, do you plan on mak-
ing any changes in the Office’s role? 

Response. Just as with legislation, judicial decisions require adept legal analysis 
to assist in understanding what actions are required to ensure an agency becomes 
and remains fully compliant with applicable decisions. OGC should, in my opinion, 
play an active role in interpreting decisions of the Court of Appeals for Veterans 
Claims and other courts, and in educating VA leadership about the actions they 
must take to ensure compliance with those decisions. If confirmed, I will examine 
how the office is fulfilling this role. Otherwise, it would be premature at this time 
for me to offer any specific observations on potential changes. 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO JAMES 
BYRNE, NOMINEE TO BE THE GENERAL COUNSEL, U.S. DEPARTMENT OF VETERANS 
AFFAIRS 

Question 8. Have you and Secretary Shulkin discussed the role he would like you 
to assume as General Counsel if you are confirmed? 

Response. The Secretary in my interview for this position outlined his priorities 
and vision for the Department of Veterans Affairs, and placed special importance 
on the support of the Office of General Counsel in fulfilling those priorities. If con-
firmed, I expect to support his priorities along with those of the President. 

Question 9. What role do you believe the General Counsel plays in evaluating leg-
islation, both introduced in Congress and proposed by VA, for legal sufficiency and 
impact? 

Response. VA’s Office of General Counsel (OGC) provides conclusive interpreta-
tions of legal matters for the Department. I believe it follows that OGC is and would 
continue to be essential in any evaluation of legislation, in close consultation with 
subject matter experts from the appropriate office. I would expect offices other than 
OGC to be responsible for analysis of the budget impact of legislation. 
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Under your leadership, what would OGC’s role be in preparation of testimony for 
Congressional hearings? 

As a nominee, I have not been in a position to observe VA’s current internal proc-
esses for preparation of testimony. If confirmed, I will undertake a close review of 
OGC’s role in the preparation of testimony, which I would expect to vary depending 
on whether the hearing is for the consideration of specific bills, or is an oversight 
hearing focusing on a particular program or issue. I believe the ultimate goal for 
the Department is to provide Congress with timely testimony that is authoritative 
and useful as it conducts its legislative and oversight functions. 

Question 10. What do you see as the biggest challenges facing VA at this time? 
Response. I view OGC as providing key support for the Secretary in meeting the 

challenges and priorities he has identified. Therefore, I would reference the major 
challenges the Secretary articulated in May in his ‘‘State of the VA,’’ which include 
expanding access to care; streamlining the processes through which Veterans can 
seek care in the community; ensuring consistent quality of care both within VA and 
from community providers; addressing the disability claims and appeals backlog; im-
proving VA’s IT infrastructure; modernizing VA’s capital assets; holding employees 
accountable for misconduct or poor performance; reducing bureaucracy and burden-
some regulations; preventing fraud, waste and abuse; and doing everything within 
VA’s power to end Veteran suicide. 

Question 11. What do you see as the biggest challenges facing the General Coun-
sel’s office at this time? 

Response. I have had the chance to review information related to Secretary 
Shulkin’s priorities, OGC’s budget, significant ongoing public litigation, and some 
recently enacted legislation that the Department is working to implement. In that 
overview, I came to further appreciate the breadth, depth, and complexity of the 
work by the Office of General Counsel, as well as its importance to the success of 
VA’s multiple missions. If I am confirmed, I view the following as the most promi-
nent challenges: fulfilling Veterans’ and the public’s rightful expectations of per-
sonnel accountability actions; efficient high-dollar and complex procurements; cost 
effective and timely ongoing major as well as minor construction projects; managing 
the ever-growing appellate workload before the Court of Appeals for Veterans 
Claims; and supporting the special complexities presented by the Veterans Choice 
program. While performing at a high level at these functions, the OGC also must 
remain fully engaged with the Committee regarding legislative matters. 

Question 12. Are you more of a ‘‘hands-on’’ manager or do you tend to rely on sig-
nificant delegation? Do you seek to achieve consensus with those on your manage-
ment team before making a decision or do you generally gather relevant information 
and input, and then make a decision? 

Response. With 722 legal professionals in 94 locations, if I am confirmed, I will 
need to delegate much authority and enable OGC personnel by aligning resources 
to the Department’s highest-priority legal needs, and acting as a true business part-
ner to VA leaders. Accountability for OGC activities cannot be delegated and will 
always remain with me. Consensus after thoughtful review of diverse input is best, 
but as necessary, I am comfortable making timely decisions based upon the best 
available information. 

Question 13. Describe the degree to which you anticipate actively managing the 
work of Regional Counsels. 

Response. As I understand the current state of affairs in OGC, the leadership 
team—to include the District Chief Counsels, who were formerly known as Regional 
Counsels—works quite collaboratively together. If confirmed, I’d want to continue 
that approach, ensuring through leadership team communication and collaboration 
that all OGC personnel, both in the field and in headquarters, are advising and rep-
resenting their organizational clients in a way that is consistent with the Sec-
retary’s vision and priorities. 

Question 14. If confirmed, how do you envision collaborating with the Board of 
Veterans’ Appeals, and specifically, with its Chairman? 

Response. If confirmed, I will examine how this collaboration occurs now. It would 
be premature to offer any detailed observations at this time. I can state, if con-
firmed, that I will work collaboratively with all organizations whose work shapes 
and applies VA’s legal framework and interpret the statutory and legal authorities 
relevant to the Department and to the Veterans it serves. 

Question 15. What role do you believe the Office of General Counsel should play 
in ensuring that VA understands and complies with decisions of the U.S. Court of 
Appeals for Veterans Claims and other courts? 
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Response. Just as with legislation, judicial decisions require adept legal analysis 
to assist in understanding what actions are required to ensure an agency becomes 
and remains fully compliant with decisions that apply to it. OGC should, in my 
opinion, play an active role in interpreting decisions of the Court of Appeals for Vet-
erans Claims and other courts, and in educating VA leadership about the actions 
they must take to ensure compliance with those decisions. If confirmed, I will exam-
ine how the office is fulfilling that role, but it would be premature at this time to 
offer any observations on potential changes. 

Question 16. What role should the Office of General Counsel play in determining 
whether a specific disease or illness should be presumed service-connected? 

Response. I know this is a complex and highly specialized topic that is heavily 
dependent on scientific studies. One of the first areas I will review should I be con-
firmed will be to examine the framework and process that determines presumptions. 
I believe as a nominee it would be premature to provide my observations at this 
time. 

Question 17. Do you agree to supply the Committee with such non-privileged in-
formation, materials, and documents as may be requested by the Committee in its 
oversight and legislative capacities for so long as you serve in the position of Gen-
eral Counsel? 

Response. Yes, consistent with applicable law. 
Question 18. The Secretary recently announced he would withdraw VA’s appeal 

in the Staab case, which was decided last year by the Court of Appeals for Veterans 
Claims. 

a. What is your understanding of the Staab case? 
Response. As I understand it, that case involved a challenge to VA’s regulation 

governing reimbursement for emergency treatment of a Veteran’s non-service-con-
nected condition furnished by a community provider. Prior to the ruling of the Court 
of Appeals for Veterans’ Claims, VA’s regulations barred reimbursement when the 
Veteran had other health insurance. The Court ruled that a 2010 amendment to the 
underlying statute allowed VA to reimburse Veterans for treatment in a non-VA fa-
cility if they have other health insurance that would pay for a portion of the emer-
gency care. 

b. Do you believe the Department had a legal basis for continuing to defend its 
position? 

Response. As a nominee who was not involved in assessing VA’s legal options dur-
ing this litigation, I am not in a position to offer my personal assessment of how 
the litigation was conducted. In any event, I understand VA has requested the U.S. 
Department of Justice withdraw the appeal. 

c. What factors would you recommend that the Secretary consider when deter-
mining whether a high-profile case, such as Staab, should be pursued in court? 

Response. Such an analysis is highly dependent on the facts of the case. However, 
there are some principles that I believe would apply in almost all litigation, and 
would guide my advice to the Secretary should I be confirmed: whether a particular 
litigation strategy is in the best interest of Veterans as a whole; what impact pur-
suing or not pursuing a particular appeal might have on the Department’s oper-
ations or financial position, especially in light of a financial impact on the delivery 
of services to Veterans; and, whether taking a particular legal position might have 
unintended consequences in other litigation to which VA is a party. 

Question 19. Currently VA submits the names of Veterans determined to be men-
tally incompetent to the FBI for inclusion in the National Instant Criminal Back-
ground Check System (NICS). What are your views of VA’s responsibility, under 
current laws and regulations, to report names for inclusion in NICS? 

Response. As I understand it, the Brady Act requires the reporting of certain indi-
viduals, including those who have been adjudicated as ‘‘mentally defective’’ (as de-
fined by DOJ regulations that a person ‘‘lacks the mental capacity to manage his 
or her own affairs’’) or committed to a mental institution, to the FBI for inclusion 
in the NICS. My understanding is that VA’s responsibilities under the law are 
shaped by regulations and guidance from other agencies. Until I am in a better posi-
tion to closely study these authorities and VA’s interpretation of them, it would be 
premature to offer my observation. 

Question 20. Please describe your prior experience with the Office of Special Coun-
sel and Office of Inspector General and your dealings with whistleblowers and those 
claiming whistleblower status. How do you envision the Office of General Counsel 
working with the Special Counsel or the Inspector General as well as the forth-
coming Office of Accountability and Whistleblower Protection? 
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Response. My last position in the Federal Government was service as a career 
Senior Executive Service (SES) in the position of Deputy Special Counsel with the 
Office of Special Counsel. I understand that VA in general, and OGC in particular, 
has established good, collaborative relationships with both OSC and the VA OIG to 
ensure appropriate whistleblower protections. If confirmed, I would continue those 
relationships, and would work closely with the new VA Office of Accountability and 
Whistleblower Protection to continue to protect whistleblowers’ rights. 

Question 21. Do you agree that VA employees have an absolute right to petition 
or communicate with Members of Congress and congressional staff about matters 
related to VA and that right may not be interfered with or denied? 

Response. The Constitution and caselaw are clear that government employees, in-
cluding VA employees, may petition the Congress, communicate with their elected 
representatives and make other protected communications. Of course, such commu-
nications can be restricted under statutes that address issues such as matters 
regarding pending procurements, regulations, and other categories of protected in-
formation. 

Question 22. Have you ever served as a mediator or arbitrator in alternative dis-
pute resolution proceedings and, ?if so, a description of the most significant matters 
with which you were involved in that capacity. 

Response. I have not served as a mediator or arbitrator in any alternative dispute 
resolution proceedings. 

Question 23. Describe: 
a. the general character of your law practice and indicate by date when its char-

acter has changed over the years. 
Response. The character of my law practice has varied since graduating law 

school in 1995. I started as a Federal judicial law clerk to the Honorable Malcolm 
J. Howard, U.S. District Court, Eastern District of North Carolina. I then moved 
to criminal prosecutions with the DOJ Criminal Division and management of inves-
tigations/prosecutions (Prohibited Personnel Practices, Hatch Act and Uniformed 
Employment and Reemployment Act) with OSC. I have also served as in-house 
counsel. 

b. your typical clients and the areas at each period of your legal career, if any, 
in which you have specialized. 

Response. My clients over my career were the U.S. Government and a global cor-
poration. My areas of specialization were: criminal prosecutions, corporate internal 
investigations, ethics, business conduct, privacy, data protection, cybersecurity, elec-
tronic discovery and counterintelligence. 

c. the percentage of your practice that has been in litigation and whether you ap-
peared in court frequently, occasionally, or not at all. If the frequency of your ap-
pearances in court varied, describe such variance, providing dates. 

Response. As a Federal prosecutor, I appeared in several Federal districts across 
the U.S. representing the United States primarily against defendants accused of 
drug trafficking. 

d. your practice, if any, before the U.S Merit Systems Protection Board, Federal 
district courts, and the US Court of Appeals for the Federal Circuit. 

Response. I prosecuted criminal cases in several Federal district courts including 
SDFL, AK, RI, EDVA, and DC. I prepared a brief and successfully argued a criminal 
appeal before the U.S. Fourth Circuit Court of Appeals. I have not practiced before 
the MSPB or any other administrative body. 

Question 24. Litigation: Describe the most significant litigated matters which you 
personally handled, whether or not you were the attorney of record. Give citations, 
if the cases were reported, and the docket number and date if unreported. Give a 
capsule summary of the substance of each case. Identify the party or parties whom 
you represented; describe in detail the nature of your participation in the litigation 
and the final disposition of the case. 

Response. I have done my best to identify significant litigation matters which I 
personally handled. Despite my searches, there may be other items I have been un-
able to identify, find or recall. I have located the following: 

• Indicted Carlos Castano and 12 lieutenants of the Autodefensas Unidas de Co-
lombia (Paramilitaries) in Colombia, then largest narco-terrorist organization in the 
world. United States v. Carlos Castano, et al, U.S. District Court, DC. Many arrests 
and convictions occurred after I departed DOJ. 

• Rendered defendants from Panama to DC, tried and convicted drug traffickers 
who controlled the Pan-American Highway in late 1990s. U.S. v. Rafael Mejia and 
Homes Valencia Rios, U.S. District Court, DC. 
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• Operation Millennium which resulted in the arrest of 30 drug traffickers and 
money launderers in Bogota, Medellin and Cali, as part of a coordinated U.S./Colom-
bian investigation. The arrests were the culmination of a 1-year operation designed 
to dismantle a Colombian-based transportation consortium believed to be respon-
sible for supplying between 20 and 30 tons of cocaine per month to the United 
States and Europe. 

• U.S. Attorney General’s Heroin Initiative—12-month detail to Miami U.S. At-
torney’s Office, Narcotics Section; several complex multi-district and international 
investigations and trials. 

• Convicted Miami middle-school principal of selling multi-kilogram quantities of 
cocaine on school property during school hours, U.S. v. Willie Young, U.S. District 
Court, SDFL. 

• Additional international, multi-district trials in SDFL, and Districts of DC, AK 
and RI. 

Question 25. Legal Activities: Describe the most significant legal activities you 
have pursued, including significant litigation which did not progress to trial or legal 
matters that did not involve litigation. Describe the full nature of your participation 
in these activities. 

Response. Many of my criminal trials at DOJ in various districts did not proceed 
to trial and were resolved pursuant to a plea agreement between the defendants and 
the U.S. Government. 

Question 26. What role do you anticipate playing in the Secretary’s policy 
decisions? 

Response. I believe the role of an agency General Counsel is to provide advice as 
to the legal risks and ramifications of policy decisions that may be under consider-
ation. I believe that would be the Secretary’s expectation of my role if confirmed, 
as well as to facilitate and support the Secretary’s priorities by the provision of 
sound legal advice. 

Question 27. As the Agency’s Designated Ethics Officer, how do you anticipate 
dealing with conflicts of interest at VA or incidents in which the Department may 
fail to adhere to Federal ethics rules? 

Response. The U.S. Office of Government Ethics has defined in regulations the 
role of each executive branch agency’s Designated Agency Ethics Officer (DAEO). 
These regulations hold that the DAEO is responsible for, among other things, pro-
viding advice and counseling to prospective and current employees regarding gov-
ernment ethics laws and regulations, including those dealing with conflicts of inter-
est; carrying out an effective government ethics education program; taking appro-
priate action to resolve conflicts of interest and appearance of conflicts of interest, 
through recusals, directed divestitures, waivers, authorizations, reassignments, and 
other appropriate means; and assisting the agency in enforcement of ethics laws and 
regulations when agency officials make appropriate referrals to the Inspector Gen-
eral or the Department of Justice. If confirmed, I will actively fulfill these respon-
sibilities. 

Question 28. There are reports that the Administration, through their Office of 
General Counsel, has ordered agencies to not provide responses to Democrats’ infor-
mation requests. If you were to receive such an order, what would you do? Have 
you participated in or been aware of any communications where this topic was dis-
cussed? Please provide details on the participants in this discussion, the substance 
of the discussion, and any outcomes. 

Response. My only discussion of this issue has been since I received these pre- 
hearing questions, in order to respond to them. My understanding is that such a 
prohibition has never been, and is not now, the practice of the VA. 

Chairman ISAKSON. Without objection, and the statement of all 
of you will be entered for the record. I have had the privilege of 
reading all those statements as well and I am going to quote from 
a couple of them in my opening remarks. 

Tom Bowman, I want to ask you a question. You and I have been 
together two and a half years. Correct? 

Mr. BOWMAN. Yes, sir. 
Chairman ISAKSON. In any time during our activities, in my role 

as Chairman of this Committee or yours, in terms of the leader of 
the staff, have you ever heard me utter, or, for that matter, any 
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Member of the Committee utter, privatization of veterans benefits 
or services being a solution to any problem that we have? 

Mr. BOWMAN. I think that the discussions that I have heard, 
both in this room as well as in other briefings, the focus of you, as 
the Chairman, Ranking Member, and other members has been al-
ways focused on what is best for the veteran. 

Chairman ISAKSON. Is it not true that every time we have ever 
had anything like Choice, which was, of course, a huge challenge 
that we all met, that we used it as a force multiplier for benefits 
to the veterans, not a replacement for the VA services themselves? 

Mr. BOWMAN. Yes, sir. 
Chairman ISAKSON. And, is it not true that—did you go to Den-

ver with me, to the Denver Hospital? 
Mr. BOWMAN. Yes, sir. 
Chairman ISAKSON. That was our first field trip, if you will. Ac-

tually, it was our first crisis, if I remember correctly. We had a hos-
pital that was supposed to cost $600 million and it was going to 
run $1.4 billion. It was about to be shut down. Dick Blumenthal 
went with me, he was Ranking Member at the time, and we went 
out there, took the bull by the horns, and tried to figure out a way 
to make it work, but also make sure it never happened again. 
Through that effort and through Dick’s cooperation and his effort, 
and the Ranking Member, Jon Tester, that hospital is going to be 
finished, with no more cost overruns. At least that is what I am 
told and have been led to believe. We also got the VA out of build-
ing big projects that did not need to be built, and instead got the 
Corps of Engineers doing them. Is that not correct? 

Mr. BOWMAN. Yes, sir. 
Chairman ISAKSON. I think during the course of your service 

with us you have been a part of being a catalyst to solve problems, 
never lose the perspective of the VA being an organization of the 
U.S. Government whose responsibility it is to serve our veterans, 
but always looking for the best way to solve the problems, what-
ever that might be. Is that correct? 

Mr. BOWMAN. That is correct, sir. 
Chairman ISAKSON. Mr. Byrne, in reading your testimony—and 

I want to repeat one sentence, and it was just very meaningful to 
me. It said, ‘‘On induction day at the U.S. Naval Academy some 35 
years ago, having been dispossessed of my civilian possessions and 
most of my hair, I stood with 1,300 classmates to take the oath of 
office, an oath I have given many times before, to serve something 
greater than ourselves by supporting and defending the Constitu-
tion of the United States of America.’’ 

That is a great statement, and for everybody that is before us 
today for confirmation, this is about more than ourselves. This is 
about something bigger than ourselves. I want to have a VA that 
projects itself to our veterans exactly that way, that we know our 
job is to make sure that they know that we are a part of something 
much bigger than ourselves, and that they are the most important 
thing in our job, and that is to see that they get the services that 
they deserve. 

I also think we talked in my office a little bit, if I am not mis-
taken, Mr. Byrne, about the accountability legislation and its im-
plementation. Can you give us any idea of how you plan to address 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00078 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN



71 

the implementation of the Accountability Bill that was passed by 
the Senate and House, and is now law? 

Mr. BYRNE. Yes, sir. I will make it a priority, as I said in my 
statement, to engage in supporting, across the VA, the implementa-
tion of that act. There is a new office that is being stood up, and 
as you would imagine, when you have a new office with a new re-
porting structure, the relationships are going to be very key, in 
particular, the relationship between the Inspector General, Office 
of General Counsel (OGC), Human Resources, and this new office. 
So, I am coming in with a fresh look at this, understanding that 
we all need to work very closely together in implementing this act. 

Chairman ISAKSON. Well, I do not want to put any pressure on 
you, but the success of the failure of the accountability program 
lies squarely on your shoulders. 

Mr. BYRNE. Yes, sir. 
Chairman ISAKSON. Is that right, Jon? 
Senator TESTER. That is a fact. 
Mr. BYRNE. I embrace that. 
Chairman ISAKSON. Senator Tester and I are looking to you to 

tell us, not after the fact, but in advance of any problem you see 
coming down the road, and let us attack it early, let us attack it 
often, and let us do whatever we can, symbolically, to send the sig-
nal to the employees of the Veterans Administration that we are 
working together in unanimity, just like you suggested in the state-
ment I read, that you wrote. 

If we can do that together, elected officials, senior appointed 
members of the VA, and rank and file employees, then we will 
change the culture of the Veterans Administration, in my judg-
ment, all for the better. 

I want to read one of your statements, Mr. Tucker. You all did 
some good work, or somebody did some good work. If you all are 
like me, most of your good speeches come from somebody who 
wrote them for you, but I am sure you all wrote these yourselves. 

I love this statement, Mr. Tucker. It says, ‘‘Those six and one- 
half years as a Senate staffer convinced me the only way to get the 
really big things done is to build relationships with sincere and 
like-minded people, of both political parties, who are committed to 
accomplishing the mission together.’’ 

I think that is music to my ears, and that is exactly the way Jon 
and I have tried to operate, and exactly the way Dick and I did 
when he was Ranking Member of the Committee. In your job as 
Assistant Secretary and Liaison on Congressional Affairs, your pro-
moting that attitude is going to be a tremendous help to us. We 
are not Republican veterans. We are not Democratic veterans. We 
are veterans of the United States military and we have a job to do. 
We want to work together, and our mission is to work together to 
pull it off, not to count noses to see how many of us there are and 
how many of them there are. 

So, I appreciate very much your statement and that being your 
goal. Is there anything you would like to add to it, in terms of how 
you intend to approach your job to see to it that that statement is 
something that should manifest itself under your leadership? 

Mr. TUCKER. Senator, the only thing I would say at this point, 
without getting into too much details, is I think that the VA Office 
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of Congressional and Legislative Affairs has to have a more active 
and visible presence on Capitol Hill, and that goes from the senior 
leadership down to the rank and file in the office. I think there is 
some work to be done there. I think there is a consolidation that 
we referenced earlier, and I think that is going to help get more 
of us out and about, and developing the relationships that we need 
to have. 

Chairman ISAKSON. You know, I am going to get myself in trou-
ble here because I am running over time, so I apologize. But, one 
idea I have for you—this may not be a good idea but I will admit 
to that myself—we are always calling people to come before us, and 
let us ask them questions and testify. It occurred to me when I was 
reading some of these last night, what if you called us to come over 
to the VA and let the VA employees ask us questions about why 
we did what we did on X, Y, or Z? 

We tried. Tom and I tried once, early on, 2 years ago, to go to 
the VA, and we had a town hall meeting in the VA building, but 
it was too large a crowd to really have the one-on-one back and 
forth. I would just tell you that I stand ready, and I bet—I did not 
ask Jon about this but I bet you Jon does too. If you need us every 
once in a while to come over there and reinforce why we did what 
we did, or explain why we did what we did, good communication 
between us and the rank and file members of the VA, through your 
conduit of your job as professional liaison, can help us avoid some 
problems. 

So, I offer that to you as a suggestion, and I will be willing to 
keep my word and come if you call me to do so. 

Senator Tester? 
Senator TESTER. Thank you, Chairman Isakson, and absolutely, 

communication is critical and we are here to help on that. I think 
that is really the bottom line. 

I am going to ask you a few very short questions that you could 
answer with yes or no, or a very short statement would be appre-
ciated to, in this order—Mr. Bowman, Mr. Byrne, Mr. Tucker. 
There are reports that the administration has ordered agencies not 
to provide responses to Democrats’ information requests. The ques-
tion is, do you believe the VA has an obligation to be responsive 
to congressional oversight? 

Mr. TUCKER. I can answer that initially. In the 5 months that I 
have been in working at the VA, the Secretary’s guidance has been 
exactly to respond without any consideration of the party affiliation 
of the member communicating with us. 

Senator TESTER. OK. Tom? 
Mr. BOWMAN. Sir, there is an obligation on the part of the De-

partment to always answer what may be questions, whether oral 
or written, and the reason is it is the only way that I believe com-
mittees can conduct effective oversight is with accurate 
information. 

Senator TESTER. Mr. Byrne? 
Mr. BYRNE. Yes, sir. 
Senator TESTER. Thank you all. If you are confirmed you would 

be respond to the inquiries, whether it is from a Democrat, inde-
pendent, Republican, or other? 

Mr. TUCKER. Yes. 
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Senator TESTER. Yes? 
Mr. BOWMAN. Yes, sir. 
Senator TESTER. Yes. 
Mr. BYRNE. Yes, sir. 
Senator TESTER. Yes. Just one other thing I just want to add. I 

have been in this body for a little over 10 years now and about 10 
years ago I got invited to be on a news show. I went on and I did 
not answer any of the questions, and I did it intentionally. I do not 
know why, but I talked in circles. The minute I got off that show 
one of my mentors called me up and said, ‘‘What the hell are you 
doing? That will not raise your prominency one inch by doing that 
kind of stuff.’’ He was right, and I have never been on that show 
since, by the way, never been asked back. 

The reason I bring this story up is because oftentimes we ask 
questions—and I am not pointing to you guys—but we do not get 
answers. We get folks talking in circles. So, when the questions are 
asked and you write the letter back, read the letter and say—ask 
yourself, does this actually answer the questions that these guys 
have asked? If you can do that you could be very effective. Thank 
you. 

Tom, first of all I just want to say this. Conventional marriage 
vows are until death do we part, and I think that you have lived 
up to those by your story. I did not know that transpired with your 
wife, but I think the fact that you were the caregiver, the primary 
caregiver her last 7 months speaks to your character. Plus, I think 
it speaks to you, as a person, which I think is important, regardless 
of political views. Moving forward, I think that speaks well of you 
and I am very—you have my admiration. Let us put it that way. 

A couple of weeks ago you said that most requests for informa-
tion should be done within 2 weeks. What specifically can each of 
you do in this role to remove the layers of red tape that come be-
tween the request for information and a VA response? 

Mr. TUCKER. Senator, one of the things I think that we need to 
do internally, and if confirmed I want to try to foster this kind of 
dialog, would be the administration under secretaries find a way to 
look at where all the sticky gates are—— 

Senator TESTER. Yep. 
Mr. TUCKER [continuing]. In the process, and figure out where 

they are and see if we can unstuck them or remove them if they 
are extraneous or just problematic. So, I think from that perspec-
tive, looking at how we function internally, getting information to 
the Congress, needs a wire brush to it and see what we can do. 

Senator TESTER. OK. 
Mr. BOWMAN. Sir, I think the important thing is that when the 

Department receives the request, whether oral or in writing, get-
ting it to the right level, the right people, the right office in the De-
partment as quickly as possible. My experience, both within the VA 
and then over here, is that many times the answer is already 
there. It just needs to be pulled together very quickly. 

Senator TESTER. OK. 
Mr. BYRNE. Sir, if I am confirmed I will inquire about OGC, 

whether we are the problem or not—— 
Senator TESTER. OK. 
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Mr. BYRNE [continuing]. Because it is possible that there could 
be a particular organization that is holding things up, and if that 
is the case I will remedy that. 

Senator TESTER. Good. This is a question for you, Tom. Based on 
your last experience at the VA as well as your knowledge of what 
expectations are here in Congress for senior leaders, what do you 
think is the right mix of Central Ops’ oversight and VISN or local 
facility autonomy? 

Mr. BOWMAN. I believe that my experience, and from what I have 
picked up having worked over here, is that currently there is a dis-
connect between the field and the VA Headquarters. Not purpose-
ful, but I think there is a disconnect. I mentioned it kind of briefly 
in my statement that many times the VISN director sets the policy 
for those medical centers that are within, you know, his VISN or 
her VISN, and then they only—the medical centers only pay atten-
tion to what the VISN director says, not necessarily what they are 
aware of as the policy. When you deal with that number of VISNs 
across the country you have inconsistent approaches to providing 
information back to the VA Headquarters for oversight. 

I really believe that that needs to be looked at and looked at seri-
ously. I am not disparaging the performance, necessary, of VISN 
directors because I am not in a position to have looked at it—to 
look at it, but I know it because I have talked to people who work 
within the medical centers, and things that you would assume are 
understood down at that level, they are not even aware of it, be-
cause it has not gotten down. So, I think the disconnect needs to 
be addressed. 

Senator TESTER. OK. Thank you. Thank you, Mr. Chairman. 
Chairman ISAKSON. Senator Hirono. 

HON. MAZIE K. HIRONO, U.S. SENATOR FROM HAWAII 

Senator HIRONO. Thank you, Mr. Chairman. Mr. Byrne, the VA’s 
Office of General Counsel provides conclusive interpretations of 
legal matters for the Department and assists in the drafting and 
implementation of relevant legislation. Last December, President 
Obama signed into law, as part of the Veterans Omnibus Bill, that 
included my bill, to improve staff recruitment and retention by al-
lowing VA doctors to work flexible hours, like the private sector. 

I understand the VA has not yet implemented this provision and 
has created a workgroup which includes OGC to develop a policy 
needed to implement this new legislation, and if confirmed can I 
count on your commitment to ensure OGC prioritizes this issue to 
swiftly implement this law, given the tens of thousands of vacan-
cies in Hawaii and across the VA system? 

Mr. BYRNE. Yes, ma’am. Thank you for bringing it to my atten-
tion. I was not aware. Thank you. I will. 

Senator HIRONO. So, now that you are aware, it is going to rise 
to the top of your list of priorities—— 

Mr. BYRNE. Yes, ma’am. 
Senator HIRONO [continuing]. To pay attention to, because you 

will hear from my office. Thank you very much. 
I think it is important because I certainly—I visit our VA facili-

ties all across our State, and retention—the need for more hospital 
personnel, et cetera, is really critical, and to keep them. If we can 
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buy this kind of legislation, enable them to work within our sys-
tem, I think that is what we ought to be doing. 

Homelessness, Mr. Bowman. As Deputy Secretary you will be in-
volved with managing over $1 billion in funding to assist homeless 
veterans and their families, and the VA Director, former Director 
was going to eliminate homelessness in veterans 100 percent, and, 
of course, was a noteworthy effort, but we are not there yet. What 
are your thoughts on ways we can continue the progress we have 
made in reducing veteran homelessness? We have had a 47 percent 
decline since 2010, and to improve the transition process to prevent 
homelessness to begin with. Any thoughts? 

Mr. BOWMAN. Senator, I think that the efforts that have gone on 
thus far have put into place an adequate, probably better than ade-
quate structure within which to utilize the funds that are made 
available, interact with the community. I think that to bring vet-
eran homelessness down further, first, there has to be a stronger 
coordination with the community, because when the veteran is 
homeless they are out in the community. When I was in Florida in 
VISN 8, there was a strong effort to make sure that you engaged 
heavily there. 

The other is to identify, as early as you can, based upon, let us 
say, hospital visits, outreach, those veterans and veterans with 
children that are experiencing problems, either keeping their 
house, paying the rent, confronting problems relative to kids being 
absent from school because they are moving around. I think that 
type of approach will go a long way in further reducing that num-
ber, because I believe the numbers of young veterans with families 
are on the increase, and we have to be more innovative in how we 
approach and identify and address that. 

Senator HIRONO. So, in terms of identifying those veterans who 
may be on the brink of homelessness, do you have enough re-
sources for that kind of outreach efforts on your part, or whatever 
way that you would go about identifying those folks who may be 
potentially homeless? 

Mr. BOWMAN. Not having been on the development side of the 
budget for the VA, I do believe that there probably is an existing 
outreach and social work structure within the VA that coordinates 
outside of VA. I think much can be picked up in the visits and the 
dialog that takes place when a veteran visits for a medical appoint-
ment, because they are going to talk about their problems. When, 
you know, an experienced counselor hears certain trigger words, 
they go, ‘‘Well, wait a minute. Maybe there is something going on 
here.’’ Then, if they can have an enhanced dialog I think that is 
a way of being able to identify somebody that is approaching the 
brink, may be on the brink, and VA maybe able to intervene and 
help address the problem. 

Senator HIRONO. That kind of approach has to become institu-
tionalized within the VA, so it is not catch as catch can that you 
may have a social worker or somebody who hears something and 
then they decide for themselves there should be a protocol, I would 
think. Do you know if there is such a protocol? 

Mr. BOWMAN. I believe there is. I believe there is. 
Senator HIRONO. When you mentioned the issue of homelessness 

among veterans, that it involves the whole community, I think that 
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is very good because I think some of the programs involve mayors, 
for example, to be part of the housing first for veterans, so please 
keep that going. 

Thank you, Mr. Chairman. 
Chairman ISAKSON. Thank you, Senator Hirono. 
Senator Tester. 
Senator TESTER. Yes. I do not know that anyone was happy with 

the way the Choice fund shortfall came to light. I certainly think 
that the VA could have handled it much better in the weeks and 
days following the revelation. 

Tom, you have been at the VA and you have worked here. Could 
you try to explain to me where the disconnect is between moni-
toring the fund and alerting leadership to this issue? If you can tell 
me where that disconnect is, can you tell me how you might have 
handled it differently, if you had been there? 

Mr. BOWMAN. Well, Senator, I think the beginning point is you 
have in place individuals in the financial management area that 
are monitoring the expenditure of these funds. Now, I cannot tell 
you all of the manner, means, or methods that are in place, but all 
of them have a focus on if there is a certain amount of funds that 
are supposed to be being expended for a particular purpose then 
you have junctures and set points as you begin to monitor it. 

Now, either there was a miscalculation on the part of somebody 
who was responsible for monitoring, or it was being monitored but 
nobody considered the fact that the burn rate may have been in-
creased and thus, when it is increased, it is going to impact the ul-
timate end date and then create that follow-on problem. 

Senator TESTER. Right. 
Mr. BOWMAN. I think that there could have been a greater sense 

of attention to monitoring with the expectation of these funds are 
going to run out if the burn rate goes up, in support of veterans. 

Senator TESTER. Right. Right. 
Mr. BOWMAN. Then, when you know that, you alert your seniors 

up the line, because this was a well-known, critical issue conveyed 
to Congress—— 

Senator TESTER. Yep. 
Mr. BOWMAN [continuing]. And I was on the staff, and one of the 

understandings was that we were going to have funds that were 
going to last at through December—— 

Senator TESTER. That is right. 
Mr. BOWMAN [continuing]. Possibly even into January. So, the 

Congress operated under an understanding that the funds were 
there—— 

Senator TESTER. Yep. 
Mr. BOWMAN [continuing]. Then, when it became known, there 

was an answer. If it became known then it became known in actu-
ality earlier, that they had time to develop an answer. 

Senator TESTER. Yeah. 
Mr. BOWMAN. When something like that becomes aware, I be-

lieve a heads-up should have been provided to the Congress for 
them to be able to consider, along with the Secretary’s input, how 
you are going to address it. 

Senator TESTER. Right. Right. OK. 
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Mr. Byrne—that is good. Mr. Byrne—and I will give you some 
dates here—but by law Congress is required to be notified within 
30 days after 75 percent of the Choice fund was exhausted—noti-
fied 30 days after 75 percent was exhausted. On June 7, we began 
hearing from the field that there was a problem with the money 
running out. Later the same day we heard from the VA that there 
was less than $1 billion left. On June 30, 3 weeks later, basically, 
I received a legal notification that 75 percent of the fund was ex-
hausted, and that probably happened back in April, quite frankly. 
And throughout June, VA sent a series of contradictory instruc-
tions to the field, which further confused everybody, from veterans 
to doctors to VA to TPA staff. 

So, Mr. Byrne, do you anticipate being involved in making sure 
that the VA would be meeting the letter of the law, even when it 
is something as mundane as reporting to Congress? 

Mr. BYRNE. Yes, sir. I can imagine being involved in that, not 
only in my role as the chief legal officer for the organization but 
also on the senior staff, being aware and asking those types of sort 
of common-sense leadership questions. 

Senator TESTER. OK. As many, if not all of you know, I did not 
serve. Most folks on this Committee have heard me say we need 
to take our cues from our vets, and I solidly believe that, whether 
back home in Montana or whether it is out here in D.C., with those 
individuals who are back here in D.C., with those individuals who 
represent, really, the millions of veterans across this country. I 
really think it is important to listen to our veterans. I value what 
they have to say. 

Tom, starting with you, do you believe the VA should be taking 
its cues from the VSOs and the veterans that they represent? 

Mr. BOWMAN. Yes, I do. 
Senator TESTER. That is good enough for me. Could you talk to 

me about how you will keep your ear to the ground on what vet-
erans nationwide are saying, and specifically how you will work 
with the veterans service organizations (VSOs) to basically better 
understand those needs? 

Mr. BOWMAN. I think that there has been a pattern and practice 
not only during the period of time that I served in the VA 
earlier—— 

Senator TESTER. Yeah. 
Mr. BOWMAN [continuing]. But, since then, and that is to meet 

with the veteran service organizations here at the headquarters 
level frequently, and I think the Secretary does that, and it would 
be my intention to do it. 

Senator TESTER. OK. Good. 
Mr. BOWMAN. But beyond that is during trips into the field, it 

is very important for whoever the VA official is, when they go to 
visit a site—— 

Senator TESTER. Yep. 
Mr. BOWMAN [continuing]. Is that they also visit the—or have 

the opportunity to interact with the veteran service organizations 
at that particular site—— 

Senator TESTER. Yes, sir. 
Mr. BOWMAN [continuing]. As well as the families of veterans 

there, which I think is something that does not happen that often. 
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They do meet with veterans and veteran organizations representa-
tives, but I think there needs to be an effort to gather in families 
so they can talk about, candidly, what they believe to be issues 
that their veteran loved one is not conveying. 

Senator TESTER. Mr. Tucker, do you believe we should listen to 
the VSOs and the veterans they represent? 

Mr. TUCKER. I think it is invaluable advice, Senator. 
Senator TESTER. OK. Do you have any ideas on how we could— 

over and above what Tom said—better bring them in for input? 
Mr. TUCKER. I think we need to expand the aperture of who we 

are talking to also, because there are growing and different groups 
out there who represent different perspectives on the same prob-
lems. I think that you have got some—more of the post-9/11 vet-
erans groups that are populated differently than the pre-9/11. So, 
I think that those folks need to be inclusive more, and I think the 
Secretary wants to do that. 

Senator TESTER. OK. Mr. Byrne, do you feel that the veterans, 
we should be listening to them? 

Mr. BYRNE. Yes, sir, I do, and I agree with everything that the 
gentlemen just stated. 

Senator TESTER. OK. Very good. Thank you, Mr. Chairman. 
Chairman ISAKSON. Can I answer that question? 
Senator TESTER. Yes, you can. 
Chairman ISAKSON. I definitely think we ought to listen to the 

VSOs. I hope they will listen closely to all of us, too. We are a 
team, just like your testimony, your statement, Mr. Byrne. We are 
in this thing together. It is bigger than all of us. It is very impor-
tant that we take our leadership, as Jon said, from our veterans 
and those that did serve. I served. I know all of you are Marine 
Corps veterans. Correct? All Marines? Naval Academy but Marine 
Corps. 

Mr. BYRNE. Yes, sir. 
Mr. BOWMAN. Yes. 
Mr. TUCKER. Yes. 
Chairman ISAKSON. It is important that we listen to them but it 

is also important for them to listen to us, and that we develop this 
team spirit, whether we are in the Marines or Air Force or what-
ever it might have been. It is in the best interest of the Veterans 
Administration. 

I appreciate Senator Tester bringing up the Choice issue, and 
with that I will just make an editorial comment, if I can. 

Jon and I have been working very hard to get Choice finished in 
this session of Congress. We have gotten very close a couple of 
times to a bill to fully fund Choice for the remainder of the fiscal 
year, make some other changes within the system, and not have to 
worry about it again. But, Jon is correct—the fact that there are 
so many buckets in the VA. We have had manufactured crises of 
running out of money when, in fact, we really were not running out 
of money at all. We just run out of money in one bucket. That is 
not the way to run a railroad. I ran a pretty big company and that 
would have run us to the bank in a hurry. 

So, one of the things that Jon is going to look for, and I am going 
to look for, are good, solid communications in one bucket, and if we 
have a crisis it needs to be a real crisis, not one manufactured for 
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the purpose of making us think we had to act quickly to do some-
thing we really did not have to do. 

Did I say that clearly? 
Senator TESTER. You did. 
Chairman ISAKSON. So, that was not a question. That was a de-

finitive statement, and I will let that rest. 
With that said, any other questions, Jon? 
Senator TESTER. None. 
Chairman ISAKSON. Let me thank all of you. Congratulations on 

your nomination. I do not want you to think the ratification of your 
nomination is going to be a slam-dunk, but I will tell you, if Jon 
does his job and I do mine, and we have a majority of the Com-
mittee present for a quorum on the floor of the Senate tomorrow, 
on the first vote, then we will hold your markup tomorrow and you 
know your fate quickly, because we want you deployed quickly, in 
the field quickly, and we want to be there to support all of you. 

Thank you for your service to the country. Thank you for your 
willingness to serve the country. Thank you for coming and for 
your testimony today. We wish you the very best of luck. 

Now I call Panel II forward. [Pause.] 
We have Panel II present and I will introduce the panel at this 

time. These are all nominees to the U.S. Court of Appeals for Vet-
erans Claims, which is a tremendous responsibility and a tremen-
dous job. 

The three nominees testifying today are Michael Allen, of Flor-
ida, to be a Judge of the U.S. Court of Appeals for Veterans 
Claims; Amanda Meredith, who is no stranger to any of us on the 
Committee, to be a member of the Court of Appeals for Veterans 
Claims; and Joseph Toth, of Wisconsin, to be a Judge of the U.S. 
Court of Appeals for Veterans Claims. 

Would you all please rise. Would you raise your right hand and 
repeat after me. Do you solemnly swear or affirm that the testi-
mony you are about to give before this Committee of Veterans’ 
Affairs will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. ALLEN. I do. 
Ms. MEREDITH. I do. 
Mr. TOTH. I do. 
Chairman ISAKSON. Thank you. You may be seated. 
This is a really important—you are to be commended on your se-

lection for this nomination. This is a tremendous honor for you to 
do it and of tremendous importance to our veterans. As Amanda 
knows, by being on the Committee staff, we have been working 
hard on appeals, to make sure that appeals are less in their vol-
ume, more quickly responded to in timing, and veterans get the 
service they need from the Court and from the VA in a timely fash-
ion. I think all three of you—I have met with all three of you at 
the White House, and have met with you since then, independ-
ently. We thank you for accepting the responsibility of being nomi-
nated and we wish you the very best of luck and stand here to be 
supportive of everything that you are trying to do. 

With that said, we will start the testimony. Mr. Allen, I will call 
on you first, for up to five minutes. 
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STATEMENT OF MICHAEL P. ALLEN, NOMINATED TO BE A 
JUDGE OF THE UNITED STATES COURT OF APPEALS FOR 
VETERANS CLAIMS 
Mr. ALLEN. Thank you, Chairman Isakson, Ranking Member 

Tester, and Members of the Committee. I am honored to have been 
nominated by the President to be a Judge of the U.S. Court of Ap-
peals for Veterans Claims. 

First I want to thank the Committee and its staff for the way 
in which you have treated this nomination, and I also want to 
thank the White House Counsel’s Office, and, in particular, Asso-
ciate Counsel Rob Luther for their help in this process. 

I also want to start out by thanking some people who have been 
instrumental in my life. My wife, Debbie, and my sons, Ben and 
Noah, mean everything to me. I love them more than they can 
imagine. They could not be here today because of a family obliga-
tion but they are here in spirit. I am also grateful for the support 
of my in-laws, Bob and Judy, my sister, Mary, and her family, my 
brother-in-law, Bob, and his family. Both my parents and my other 
sister, Michelle, have passed away, but I wanted to recognize them 
too. 

I have to acknowledge the thousands of students I have taught 
at Stetson University College of Law. I can assure you that they 
have given me far more than I ever taught them. And finally, I 
want to thank my best friend, Jason Stearns, who is a veteran of 
the U.S. Navy. He is here today. He has always been there for me, 
and through his example I have learned a great deal about living 
with integrity. So, thank you, Jason. 

Prior to 1988, veterans who believed that they were wrongfully 
denied benefits by the VA had no recourse. Those veterans had to 
rely solely on the VA to get it right with no judicial oversight, and 
the Supreme Court called this the era of the VA’s splendid isola-
tion. That era of splendid isolation came to an end when Congress 
passed, and President Reagan signed into law the Veterans Judi-
cial Review Act of 1988, and that provided for judicial review of VA 
decisions for the first time before a new Federal Court, the Court 
of Appeals for Veterans Claims. 

The judges of that court faced an awesome task. They not only 
had to create law where none existed but they actually had to cre-
ate an institution. As the court approaches its 30th anniversary, it 
is important to recognize what the men and women who served on 
that court did. I think we owe them a debt of gratitude. 

Now I firmly believe that the introduction of judicial review has 
been a success, but there is much work still to be done. As this 
Committee knows, all too well, there are serious challenges facing 
the VA veterans benefit system. The system is staggering under 
the weight of more than 1.5 million applications for benefits coming 
in the door every year, and there is a large backlog of appeals, as 
you suggested, Mr. Chairman, with veterans facing delays of years 
to have those appeals adjudicated at the agency. This Committee 
has recently considered that very issue and no doubt Congress and 
the Department will continue to do so. 

But, I believe the court will also play a pivotal role in addressing 
these systemic challenges. At the same time, of course, the court 
has to be cognizant of the need to resolve individual veterans’ ap-
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peals fairly and expeditiously. As I said, there is a lot of work to 
be done and I am, quite frankly, excited to get to doing it. 

I believe I can make a meaningful contribution to the court. I 
graduated from Columbia Law School 25 years ago, I spent 9 years 
in private practice in Boston, Massachusetts, and since 2001, I 
have been a professor of law at Stetson in Florida. I came to vet-
erans’ law accidentally. I spoke at the 2005 Judicial Conference of 
the Court and I was asked to speak precisely because I knew noth-
ing about veterans’ law and was an expert in the Federal court sys-
tem. But I have to tell you, I got hooked at that first conference, 
and for the last 12 years I have spent my professional life focusing 
on veterans’ law. I have spoken across the country and written 
widely in the field. I have testified before this Committee in the 
past, as well as its House counterpart, and the result of all of this 
is that I firmly believe that I am the right person at the right time 
to fill one of these vacancies. 

It will be the highlight of my career, should I be confirmed, and 
take a seat on the Court of Appeals for Veterans Claims. I can 
promise you that I will strive every day that I am a judge to deliver 
equal justice under the law to everyone who appears before me. 

In March 1865, only a few hundred yards from where we are sit-
ting right at this moment, President Lincoln gave, as Mr. Bowman 
said, his famous Second Inaugural Address, and only a few weeks 
before he would be assassinated the President rallied the country 
to come together and bind its wounds, and specifically called on the 
Nation to care for him who borne the battle and his widow and his 
orphan. 

By becoming a judge on this court, I will be able to carry out 
President Lincoln’s exhortation on a daily basis, and, quite frankly, 
I cannot think of a better way to spend one’s career. 

So, thank you very much, Mr. Chairman, for considering the 
nomination. 

[The prepared statement of Mr. Allen follows:] 

PREPARED STATEMENT OF MICHAEL P. ALLEN, NOMINEE TO BE JUDGE, 
U.S. COURT OF APPEALS FOR VETERANS CLAIMS 

THANK YOU CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND DISTINGUISHED 
MEMBERS OF THE COMMITTEE. I am honored to have been nominated by the Presi-
dent of the United States to serve as a Judge on the United States Court of Appeals 
for Veterans Claims. I want to begin by thanking this Committee and its excellent 
staff for the work done in connection with my nomination. And I too want to thank 
the White House Counsel’s Office, and in particular Associate Counsel Rob Luther, 
for the guidance provided in connection with this process. It most certainly has been 
an adventure. 

Before moving to substance, I must thank some people who have been instru-
mental in my life. My wife Debbie and my sons Ben and Noah mean everything to 
me. They have stood by me through good times and bad. I thank them for every-
thing and love them a great deal. My life would not be the same without them in 
it. I’m also grateful for the support of my in-laws Bob and Judy Brown, my sister 
Mary and her family, and my brother-in-law Bob Brown and his family. Both my 
parents have passed away, but I thank them for bringing me up and hope—and be-
lieve—that they would be proud of me today. I also want to acknowledge the thou-
sands of students I have interacted with at Stetson University College of Law over 
the past sixteen years. They have given me far more than I ever taught them. And 
finally, I thank my best friend Jason Stearns, a veteran of the United States Navy, 
who has always been there for me. Through his example, I’ve learned a great deal 
about living your life with integrity and what it really means to always stand shoul-
der to shoulder with a friend no matter what. 
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Prior to 1988, veterans who believed they had been wrongfully denied benefits by 
the then-Veterans Administration had no recourse. Unlike almost any other class 
of people in our country, veterans had to rely solely on the VA to ‘‘get it right’’ with 
essentially no judicial oversight. The Supreme Court described this period as one 
of the VA’s ‘‘splendid isolation.’’ 

The era of ‘‘splendid isolation’’ came to an end when Congress enacted the Vet-
erans Judicial Review Act of 1988. That Act provided for judicial review of VA deci-
sions—now decisions of the Department of Veterans Affairs—for the first time. That 
review would be conducted by a new Federal court, the Court of Appeals for Vet-
erans Claims. The original judges of the court faced a truly awesome task. They not 
only had to create law where none had existed before, they also had to build an in-
stitution. As the court approaches its 30th anniversary, it is worth stopping for a 
moment to recognize what has been accomplished since the VJRA became law by 
the men and women who have served on the court. We truly owe them a debt of 
gratitude. 

I firmly believe that the creation of the court and the introduction of judicial re-
view has been a success. Nevertheless, there is much work still to be done as the 
court enters its next phase. As the Members of this Committee know all too well, 
there are serious challenges facing the veterans’ benefits system. The system is 
staggering under the weight of more than a million and a half applications for bene-
fits coming in the door each year. There is also a large backlog of appeals in the 
Department and veterans are facing delays of years to have their appeals adju-
dicated at the agency. This Committee has recently considered this very issue and, 
no doubt, Congress and the Department will continue to do so. But I believe the 
court will also play a pivotal role in addressing these systemic challenges. At the 
same time, of course, the court will also need to be cognizant of the need to resolve 
individual veteran’s appeals fairly and expeditiously. As I said, there is much work 
to be done. I confess that I’m very excited to get to be a part of addressing these 
issues. 

I believe that I have the experience to make a meaningful contribution to the 
court’s efforts and am well-suited to hit the ground running. I graduated from Co-
lumbia Law School 25 years ago. After law school, I spent nine years in private 
practice at the international law firm Ropes & Gray based in Boston, Massachu-
setts. Since 2001, I have been a Professor of Law at Stetson University College of 
Law in Tampa Bay, Florida teaching Constitutional Law, Remedies, Complex Litiga-
tion, Civil Procedure, and Federal Courts. 

Like many things in life that turn out to shape us, I came to veterans law acci-
dentally. I was asked to speak to the judicial conference of the United States Court 
of Appeals for Veterans Claims in 2006. I knew nothing about this area of law and, 
in fact, was asked to speak precisely for that reason. The court wanted an expert 
in the Federal court system to look at veterans law without the baggage of being 
immersed in the existing system. Quite simply, I was hooked after that introduction 
to veterans law. 

After speaking at that judicial conference, I spent the next nearly 12 years focus-
ing on veterans law and, in particular, the Court of Appeals for Veterans Claims. 
In that time, I have spoken to groups across the country about veterans law, pre-
sented at more judicial conferences of the Court of Appeals for Veterans Claims and 
the United States Court of Appeals for the Federal Circuit, become the Director of 
the Veterans Law Institute at Stetson University, written numerous law review ar-
ticles about veterans law, and testified before this Committee as well as its counter-
part in the House of Representatives. It’s embarrassing for me to say this because 
I don’t particularly like talking about myself, but I ended up becoming a national 
expert on the law of veterans’ benefits. The result of all of this is that I firmly be-
lieve that I am the right person at the right time to fill one of the vacancies on the 
court. 

I wish to end in many respects where I began. Thank you all for considering my 
nomination to this incredibly important court. It will be the highlight of my career 
should I be confirmed and take a seat on the Court of Appeals for Veterans Claims. 
I can promise you that I will strive every day that I am a judge to deliver justice 
under the law to everyone who comes before me. 

In March 1865, only a few hundred yards from where this hearing is being held, 
President Lincoln gave his famous Second Inaugural Address. Only a few weeks be-
fore he would be assassinated, President Lincoln called on the country to come to-
gether and bind its wounds. He then called on the Nation to ‘‘care for him who has 
borne the battle and his widow and his orphan.’’ By becoming a judge on this court, 
I will be able to carry out President Lincoln’s exhortation on a daily basis. I can’t 
think of a better way to devote my professional energies. 
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Thank you again Mr. Chairman. I would be pleased to answer any questions that 
you or other Members have about my nomination. 

[The Committee questionnaire for Presidential nominees follows:] 
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[Committee non-confidential supplemental questionnaire follows:] 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00183 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
1.

ep
s



176 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00184 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
2.

ep
s



177 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00185 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
3.

ep
s



178 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00186 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
4.

ep
s



179 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00187 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
5.

ep
s



180 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00188 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
6.

ep
s



181 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00189 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
7.

ep
s



182 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00190 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
8.

ep
s



183 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00191 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
9.

ep
s



184 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00192 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
10

.e
ps



185 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00193 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
11

.e
ps



186 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00194 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
12

.e
ps



187 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00195 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
13

.e
ps



188 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00196 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
14

.e
ps



189 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00197 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
15

.e
ps



190 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00198 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
16

.e
ps



191 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00199 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
17

.e
ps



192 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00200 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
ap

21
.e

ps



193 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00201 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
ap

22
.e

ps



194 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00202 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
ap

23
.e

ps



195 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00203 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
ap

24
.e

ps



196 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00204 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
A

LL
ap

25
.e

ps



197 

[A letter from the Judicial Conference of the United States Com-
mittee on Financial Disclosure follows:] 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO 
MICHAEL P. ALLEN, NOMINEE FOR JUDGE, U.S. COURT OF APPEALS FOR VETERANS 
CLAIMS 

CHAIRMAN ISAKSON, First thank you and your staff for the manner in which you 
have considered my pending nomination to serve as a Judge on the United States 
Court of Appeals for Veterans Claims. It is a singular honor for me to have received 
this nomination. If I am confirmed, I very much look forward to serving in this im-
portant role. I have provided below the answers to the questions you have asked. 
If you would like further information, please let me know. 

Respectfully, 
MICHAEL P. ALLEN. 

Question 1. The United States Court of Appeals for Veterans Claims generally 
hears appeals from claimants seeking benefits from VA. How has your background 
equipped you to serve as an appellate judge? 

Response. I have been in the legal profession for over twenty-five years. During 
that time, I spent nine years as an advocate at a large law firm and sixteen years 
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as a law professor. My combined experiences in these roles have allowed me to de-
velop skills that equip me to serve as an appellate judge. I describe four important 
examples below. 

First, I have been able to hone my skills as a writer. An appellate judge has an 
important duty to be able to convey his or her decisions in ways that are both un-
derstandable to laypersons, particularly an individual claimant, and also other 
decisionmakers who must follow the law as articulated in a judicial opinion. While 
all judges must be strong writers, that skill is particularly important for an appel-
late judge because of the binding effect of appellate decisions in the relevant area 
of law. I have written hundreds of briefs and scores of articles and books in my time 
in the legal profession. That skill in written legal communication will be important 
in my service as an appellate judge should I be confirmed. 

Second, in my capacity as a law professor in particular, I have developed a deep 
understanding of the functioning of the Federal judiciary. As a general matter, for 
example, I am the author of a widely-adopted textbook on the Federal courts. This 
work caused me to study how courts—principally at the Federal appellate level— 
operate. More specifically, I have spent the last twelve years focusing my profes-
sional activities on the operation of the United States Court of Appeals for Veterans 
Claims. This work provides me with a unique perspective on the specific institution 
on which I have been nominated to serve. 

Third, in my entire career I have worked with other lawyers or lawyers in train-
ing to prepare them to appear before appellate courts. For example, I have coached 
moot court teams at Stetson University College of Law for the past sixteen years. 
In moot court, students prepare written briefs and argue before panels of lawyers 
and judges in mock appellate cases. Working on these educational experiences has 
allowed me to guide students though the process of understanding how one influ-
ences appellate tribunals. While this may seem trivial in some sense, moot court has 
been an intense educational experience that has the benefit of providing me with 
an understanding of the appellate process that will serve me well should I be con-
firmed to serve as an appellate judge on the Court of Appeals for Veterans Claims. 
Indeed, one of the competitions I have coached has been the one held by the Court 
of Appeals for Veterans Claims. That competition has been held for the past eight 
years. I am proud to say that the teams I have coached have won the competition 
four of those eight years. 

Finally, my time in the legal profession, in particular my time as a law professor, 
has given me a deep appreciation of the law. A judge—and in particular an appel-
late judge—must love the law, both substantively and procedurally. He or she must 
be energized by trying to find the correct result within the confines of the law and 
facts of a given case. My deep and sustained study of the law (procedural, sub-
stantively, and remedial) makes me ideally suited to serve as an appellate judge. 

Question 2. Can you describe what you believe is the appropriate temperament 
and traits of a judge? 

Response. There are two core elements to what I believe a judge must do, ele-
ments that effectively describe the ‘‘temperament and traits of a judge.’’ First, a 
judge has to try to ‘‘get it right.’’ That means a judge must assess the facts of a 
given case, determine what the law is, and then apply that law to the facts. A judge 
will never get everything right because we are all human. But he or she needs to 
focus their efforts on diligently trying to do so. 

Second, a judge needs to consciously ensure that the litigants and advocates ap-
pearing before him or her feel that they had a fair day in court. Such a perception 
(and of course reality) of due process is critical to maintaining a respect in an inde-
pendent judiciary. A significant component of this point is that a judge needs to lis-
ten (and read) what the litigants and advocates submit. And even more importantly, 
a judge needs to treat everyone before him or her with respect. In some measure, 
appellate decisionmaking is a zero sum game; there will be a winner or loser. The 
hallmark of a truly great judge is that the ‘‘loser’’ can say they had a fair shot from 
a respectful arbiter. In other words, the judge needs to be impartial but yet make 
clear that he or she cares about the integrity of the process. 

Question 3. What examples from your personal experiences can you provide dem-
onstrate that you have both the temperament and traits of a judge? 

Response. As I described above, the two main pillars by which I assess judging 
are trying to obtain the correct result and making sure that the people appearing 
before the judge feel that they got a fair day in court. I provide two illustrations 
from my twenty-five year career in the law that exemplify these characteristics. 

First, one of the core goals of the academic enterprise is about getting the correct 
result when a professor produces scholarship or proposes policy changes. A law pro-
fessor develops a thesis and writes an article or policy proposal setting forth that 
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thesis. Then, he or she presents the idea to others in order to assess its validity. 
At times, an idea that looks great on paper in the first instance turns out to have 
flaws or gaps in reasoning. That has certainly happened to me. Having experienced 
preparing an idea, presenting it, hearing criticism, and revising it has prepared me 
well to be a judge. To sum it up, it’s not so important to be right at the start of 
the process; what’s critical is to try to be right at the end. My time in the legal acad-
emy has been critical in this regard. 

Second, my work in teaching and speaking to community groups has shown my 
ability to present a fair and impartial demeanor. A key component of fair process 
is that the adjudicator be impartial. In other words, he or she should not be seen 
to have a preference for one point of view or the other when the goal is to present 
a certain topic. One of the courses I teach is Constitutional Law. As you might 
imagine, the course raises a number of controversial issues. I am often told by stu-
dents after the course that they have no idea what I think about a particular issue 
as a matter of personal preference because I am so neutral in the class. The same 
thing happens with community groups. No one knows what position I would take 
as, for example, a legislator. None of this means I don’t care. I care deeply about 
the process. But I have been able to display a neutrality that allows me to reach 
many more people than if I had been an advocate for a particular position. I will 
bring this same impartiality to being a judge if I am confirmed. 

Question 4. For a number of years, you have been involved with training and 
mentoring law students and practitioners in the field of veterans’ law and, if you 
are confirmed, you may come across cases handled by former students and practi-
tioners. 

a. Do you foresee that you might need to recuse yourself if any of those former 
students and practitioners come before the Court? 

Response. As a general matter, I would not foresee recusing myself from an ap-
peal or other matter solely because a lawyer appearing before me had been a former 
student or a practitioner with whom I had dealings before becoming a judge (should 
I be confirmed). Instead, I would make such decisions on a case-by-case basis based 
on the factors I describe in sub-part (b) to this question. As with all judges, I am 
sure that there would be some appeal or other matter that would require me to 
recuse myself, but such instances would be the exception not the rule. And this 
makes sense. Most people appointed to be a judge will have been involved in the 
relevant legal community. If one were to take the position that recusal would be re-
quired if there were general interactions with others in the relevant area, the result 
would be appointment to the judicial office of those with no connections to the area, 
whether that be geographic or substantive. For example, one of the reasons that I 
am qualified to serve as a judge on the Court of Appeals for Veterans Claims is that 
I have been deeply involved in veterans law for the past twelve years. During that 
time, I have had professional interactions with advocates representing veterans and 
other claimants, Veterans Law Judges at the Board of Veterans’ Appeals, and law-
yers representing the Secretary of Veterans Affairs. Those interactions are, in part, 
what qualify me to serve as a judge on the court. A blanket rule of disqualification 
would potentially foreclose experts from serving as judges. It is for this reason that 
I would make case-by-case recusal decision as I describe below. 

b. What factors would govern your decision? 
I would be guided in my recusal decisions by the principles set forth in 28 U.S.C. 

§ 455 governing the disqualification of Federal judges. More colloquially, I would 
recuse myself when the circumstances of a given case might cause others to reason-
ably question my impartiality. In a non-exclusive way, I will provide three examples 
of situations in which I would recuse myself: 

• When a law firm representing a party had some financial relationship with a 
member of my family. For example, my wife is a lawyer at Ropes & Gray, a large 
law firm. That firm handles some matters before the Court of Appeals for Veterans 
Claims on a pro bono basis. 

• When I had participated in some way in a matter before becoming a judge. For 
example, I submitted an amicus brief in a matter (Monk v. Shulkin) that could come 
before the Court of Appeals on remand from the United States Court of Appeals for 
the Federal Circuit. 

• When I have a more specific personal relationship with a lawyer in a case than 
merely knowing him or her through professional interactions. For example, if my 
relationship with a lawyer were more than one that was just a friend—more akin 
to being a best friend—recusal might be warranted. 

Question 5. You have provided Congressional testimony and written a number of 
articles on veterans’ law in which you suggest changes within the system for review-
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1 The court’s rules and internal operating procedures can be found at the court’s website. 
www.uscourts.cavc.gov. 

2 I have limited this analysis to appeals. It does not include other matters such a petitions 
for extraordinary relief. 

3 A majority of appeals filed at the court do not reach a judge for decision. For example, in 
FY 2016 while judges resolved 1,561 appeals, an additional 2,651 were resolved by the Clerk 
of Court. The overwhelming reason for these Clerk-driven resolutions was settlement by the par-
ties after use of the court’s mediation program. 

ing veterans’ benefits appeals, including at the Court. If confirmed, would you advo-
cate for making specific changes at the Court? If so, what would those changes be? 

Response. Yes, if I am confirmed I would advocate making certain changes in the 
way in which the court operates. The gravamen of the changes I would advocate 
focus on three issues that are related, but distinct: (1) the manner of decisionmaking 
(single judge versus panel decisions); (2) precedential versus non-precedential deci-
sions; and (3) the use of oral argument. I will discuss these issues below. Before 
doing so, however, I suggest one more general change at the court that I would hope 
to implement. The court’s opinions often appear to be formulaic and difficult to read. 
Judicial opinions will never be literature. That is perhaps even more so in a highly 
technical area such as the law of veterans’ benefits. However, judges should strive 
to make their opinions as readable as possible. I hope to inject more ‘‘readability’’ 
into opinions of the court. 

I now turn to the three more general points I mentioned above. Under the court’s 
rules and internal operating procedures,1 (1) manner of decisionmaking, (2) the 
precedential nature of decisions, and (3) the use of oral argument are essentially 
linked. I will first explain how that is so and then turn to possible changes I would 
advocate should I be confirmed. 

Congress provided that the Court of Appeals for Veterans Claims could operate 
in panels or en banc (as the full court) as other appellate courts do. However, Con-
gress also specifically provided that the court could operate by single judge action. 
See 38 U.S.C. § 7254(b). Over its history, the court has been aggressive in it use 
of single judge adjudication to resolve appeals. For example, in Fiscal Year 2016 
(October 1, 2015 through September 30, 2016), 1,561 appeals 2 reached a judge for 
decision.3 Single judges decided 1,532 of these appeals. Stated differently, the court 
acted through single judges more than 98% of the time. 

What is the effect of a single judge resolution of an appeal? To be sure, such ac-
tion resolves the dispute between the claimant-appellant and the Secretary. How-
ever, through its rules and internal operating procedures, the court provides that 
the actions of single judges in what are called Memoranda Decisions are not prece-
dential. This means that such decisions only apply to the case the single judge adju-
dicates. They do not provide rules that are binding more generally on the Depart-
ment of Veterans Affairs in connection with its administration of veterans’ benefits. 
Thus, in FY 2016 while the court disposed of 1,561 appeals through judicial action, 
it issued only 29 precedential decisions, that is decisions by a panel of judges. 

Finally, in terms of current procedure, the court generally uses oral argument 
only in matters decided by panels (or the court sitting en banc). Oral argument is 
not prohibited in single-judge matters, but the court’s rules provide that ‘‘[o]ral ar-
gument normally is not granted on nondispositive matters or matters being decided 
by a single judge.’’ See Rule 34(b) of the Rules of Practice and Procedure of the 
United States Court of Appeals for Veterans Claims. 

In sum, the court’s current procedures link the three concepts I am discussing. 
A single judge disposition is one that is non-precedential and for which oral argu-
ment will generally not be held. If I am confirmed, I hope to be able to (a) 
disaggregate these three concepts and (b) assess each one individually. I briefly note 
below some of my ideas about these issues: 

• In my view, the court needs to issue more precedential opinions. Whether such 
precedent is established in single judge decisions or only by panels as now provided 
at the court is distinct from the question of precedent standing alone. One of core 
components of the establishment of judicial review of actions of the Department of 
Veterans Affairs on benefits matters in the Veterans Judicial Review Act of 1988 
was to provide a legal framework by which the Department would carry out the 
laws Congress enacted. This process works most efficiently on the system as a whole 
if the court provides rules that govern all cases not just the particular one before 
it. If I am confirmed, one of my principal goals will be work to revise the court’s 
rules to provide for the issuance of more precedential opinions. 

• As I have described, the court’s current procedures link the precedential nature 
of a decision with whether the decision is made by a panel or a single judge. There 
is no reason that this is necessarily so. I hope the court will consider these matters 
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4 It is possible for a party to appeal a decision of the Court of Appeals for Veterans Claims 
to the United States Court of Appeals for the Federal Circuit. However, such an appeal is lim-
ited by statute to pure questions of law. Outside of an appeal presenting a constitutional ques-
tion, the Federal Circuit’s jurisdiction does not extend to appeals focused on factual matters or 
to the application of law to fact. See 38 U.S.C. § 7292(d)(2). The result of this jurisdictional limi-
tation is that the Court of Appeals for Veterans Claims is the final decisionmaker in the great 
majority of situations. For example, in Fiscal Year 2016 there were 4,140 appeals filed at the 
Court of Appeals for Veterans Claims. In that same period, there were 104 appeals filed at the 
Federal Circuit from decisions rendered by the Court of Appeals for Veterans Claims. And even 
that relatively small number is deceptive because a large portion of these appeals to the Federal 
Circuit were dismissed for lack of jurisdiction under 38 U.S.C. § 7292(d)(2). 

independently. While reasonable minds can differ on this question, my tentative 
view is that there is a certain logic to the having precedential decisions be those 
of the court acting in panels. When the court is making a decision that will bind 
the Department’s actions across the United States and with respect to the millions 
of claims filed each year, the considered deliberation of a panel of judges seems the 
best approach. Thus, when one combines my first point with this one, after inde-
pendently assessing each variable, my current position is that the court should hear 
many more cases in panels in order to provide for an increased number of preceden-
tial decisions. 

– A comparative note may be helpful in terms of explaining why the court’s 
decisions on these matters are so difficult. In the context of Social Security, a 
denied claimant also has the right to judicial review. However, judicial review 
in the Social Security context is quite different than in the context of veterans’ 
benefits. A Social Security claimant files his or her appeal initially in a United 
States District Court. Thereafter, the parties can appeal the District Court’s de-
cision to the regional United States Circuit Court of Appeals. The result of this 
approach is that one body—the District Courts—act merely on one case at a 
time. They can be error correctors. There is a separate body—the regional Cir-
cuit Court of Appeals—that can act more broadly on appeals that reach it in 
order to establish binding precedential rules in its geographic region. In some 
senses, the structure of judicial review in the veterans’ benefits context com-
bines the functions of the District Courts and regional Circuit Courts of Appeals 
in the Social Security arena. The Court of Appeals for Veterans Claims essen-
tially needs to find a balance between being an error corrector (what it does now 
in the single judge decisions) and the provider of binding, broader legal prece-
dent.4 

• Finally, there is the question of oral argument. As described above, the court 
currently generally holds oral argument only in panel (or en banc) matters and be-
cause the court hears so few cases in panels there are correspondingly few oral ar-
guments. Regardless of how the other matters are addressed, I believe the court 
should hold more oral arguments. In my view, oral argument has two principal posi-
tive attributes. First, it is important as a means to reach better decisions. Briefs 
are incredibly important, but they are snapshots of the parties’ positions. Oral argu-
ment allows a judge to explore and probe the matters at issue in real time in a way 
that merely relying on the briefs does not. Second, I believe oral argument has an 
important public purpose. The general public should have the opportunity to see 
how justice is being delivered. Oral argument provides that opportunity. 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO MICHAEL 
P. ALLEN, NOMINEE FOR JUDGE, U.S. COURT OF APPEALS FOR VETERANS CLAIMS 

RANKING MEMBER TESTER, First thank you and your staff for the manner in 
which you have considered my pending nomination to serve as a Judge on the 
United States Court of Appeals for Veterans Claims. It is a singular honor for me 
to have received this nomination. If I am confirmed, I very much look forward to 
serving in this important role. I have provided below the answers to the questions 
you have asked. If you would like further information, please let me know. 

Respectfully, 
MICHAEL P. ALLEN 

Question 1. In describing the many factors that affect the delays veterans experi-
ence in receiving the benefits for which they apply, you noted in a 2015 essay that 
‘‘it requires a great many people to review millions of claims for benefits submitted 
each year.’’ However, you did not highlight a lack of resources as one of the funda-
mental causes of delay in the appeals process. 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00209 Fmt 6633 Sfmt 6621 Z:\ACTIVE\071917N.TXT PAULIN



202 

1 I am focusing on appeals in this answer and have not addressed other matters such as peti-
tions for extraordinary relief. 

a. From your perspective, do VBA and the Board have the resources they need 
to address the volume of claims and appeals handled during the administrative 
phase of the process? Why or why not? 

Response. There is no question that the provision of appropriate resources is a 
critical part of ensuring that any system for the review of veterans’ claims can proc-
ess claims expeditiously. The purpose of my 2015 essay was to highlight reasons for 
administrative delay that went beyond the more traditional points concerning re-
sources and general bureaucratic inefficiency. That explains in some sense why I did 
not address the resource question at the Board and the Veterans Benefits Adminis-
tration. Another reason is that I did not—and do not—have the depth of knowledge 
to make a meaningful assessment of the level of resources provided to these compo-
nents of the Department of Veterans Affairs. At the Board level, I am aware that 
Congress recently provided for an increase in the number of Veterans Law Judges 
on the Board. In addition, there was a corresponding increase in authorized staff 
attorneys to assist Board members in issuing decisions. While I do not know this 
for certain, I suspect that the Board is evaluating whether this increase in staffing 
is sufficient. I have very little information concerning resource issues at the VBA. 

My sense is that actions going beyond resource allocation, important as that issue 
is, are ultimately more significant in terms of addressing the delays in the adminis-
trative appeal process. For example, the Appeals Modernization Act recently voted 
on by this Committee are likely to have more significant implications for reducing 
delays in the long term than merely focusing on resources. 

b. What do you believe is a reasonable timeframe for the court to make a decision? 
Response. Let me begin by stating that I don’t believe that there is single time-

frame that one can say applies to all judicial decisions at the Court of Appeals for 
Veterans Claims. The time to disposition is affected by numerous factors ranging 
from the staffing of the court to the complexity of the issues presented by appeal 
to the actions of the advocates. That being said, it is possible to make generalities 
about the timeframe for judicial decisions. 

Some statistics for current resolution of appeals at the court may be instructive 
as a place to begin. In assessing the time for resolution, it is important to consider 
the baseline for measuring resolution. One method is to simply measure the time 
from the filing of an appeal up to the time the matter is resolved by a judge. How-
ever, that metric may not be the most useful one in terms of assessing the efficiency 
of judicial action. The reason is that an appeal 1 is only assigned to a judge after 
it has been fully briefed. There are numerous steps that take place before assign-
ment of an appeal to a judge. For example, most appeals proceed through a medi-
ation process with court staff that resolves more than 50% of appeals filed with the 
court. Thus, the most useful measure for assessing the timeliness of decisions from 
a judge’s perspective is by measuring the time to decision from assignment to a 
judge for resolution when all other activities (settlement, briefing, record disputes, 
etc.) have been concluded. 

In Fiscal Year 2016 (October 1, 2015-September 30, 2016) the median time for dis-
position by a single judge issuing a Memorandum Decision from assignment to 
chambers was 59 days, about two months. When the court acted as a panel (or when 
it was sitting en banc), the median time for disposition from assignment of a case 
to chambers was 155 days, or slightly more than five months. 

I believe that the current time for resolution at the court I’ve described above for 
FY 2016, is generally appropriate in terms of median times for resolution. I should 
add that one needs to be careful in assessing this data not to focus too greatly on 
the longer time for multi-judge resolution when compared to single judge action. It 
is not surprising that a multi-judge decision will take longer. A single person acting 
alone can produce a product faster than three people deciding a case because the 
three people need to agree not just on an outcome but also a rationale. Moreover, 
concurring and dissenting opinions add time. But (and as I discuss below in re-
sponse to Question #3) under current court rules single judge decisions are not prec-
edential. Therefore, while a single judge decision is faster than the panel production 
process, only the panel decision will be precedential. If one believes the court should 
issue more precedential opinions (as I do), the effect will be that the appropriate 
median time for disposition will be longer. 

Question 2. You wrote in a 2009 essay that the Department of Veterans Affairs 
does not appropriately recognize and appreciate the independent adjudicative role 
of the Court of Appeals for Veterans Claims, even after 20 years of its existence. 
Can you please describe your view of the current relationship between the Depart-

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00210 Fmt 6633 Sfmt 6621 Z:\ACTIVE\071917N.TXT PAULIN



203 

2 The court’s rules and internal operating procedures can be found at the court’s website. 
www.uscourts.cavc.gov. 

ment and the Court of Appeals for Veterans Claims? If similar tensions still exist, 
how would you propose to help relieve those tensions in your role on the court? 

Response. I believe that the relationship between the Department of Veterans Af-
fairs and the Court of Appeals for Veterans Claims has improved significantly since 
I wrote my essay in 2009. That essay was written in connection with the court’s 
20th anniversary. That means that the Department had only been out of its ‘‘splen-
did isolation’’ (the term the Supreme Court has used to describe the period prior 
to the creation of the court) for a relatively short time. There were many growing 
pains as the Department and the court learned to work together. Quite frankly, it 
took the Department some time to fully appreciate that the court was not simply 
providing general guidance but rather issuing binding decisions that needed to be 
followed. For example, in certain situations the court had issued a decision that the 
Department disagreed with and that had broad implications for the resolution of 
benefits’ claims. In those situations the Department appealed to the United States 
Court of Appeals for the Federal Circuit. That was entirely appropriate. However, 
in these situations the Department would also unilaterally suspend resolving bene-
fits claims while the appeal was pending. That was not appropriate. As the Court 
of Appeals for Veterans Claims explained, the appropriate course would be for the 
Department to seek a stay from the court. See Ribaudo v. Nicholson, 21 Vet. App. 
16 (2007). It was actions such as this that led me to make the comments I did in 
2009. But today, I have a very different sense of how the Department views the 
court and judicial review more generally. The relationship is becoming more and 
more like that between Federal courts and other government agencies. 

Question 3. In a 2009 essay, you weighed the merits and shortcomings of various 
proposed changes to the Court of Appeals for Veterans Claims, both within the ex-
isting structural system and by making substantial changes to the system itself. 
What changes since that time have improved the court’s functioning for the best in-
terests of veterans? What changes would you advocate for now, eight years later? 

Response. Many of the potential changes I canvassed in my 2009 essay would re-
quire actions such as statutory changes that the court could not enact. However, the 
court has taken a number of steps that I believe have had a positive impact on the 
judicial appeals process. One of the most significant is the implementation and re-
finement of a formal mediation process for filed appeals. See Rule 33 of the Rules 
of Practice and Procedure of the United States Court of Appeals for Veterans 
Claims. This process is conducted by members of the court’s Central Legal Staff. It 
has been incredibly successful at assisting the parties to reach negotiated resolu-
tions of appeals without formal judicial intervention. In addition, the court has 
taken other positive steps: 

• The court has begun to more creatively use the services of its Senior Judges 
to process appeals and other matters. As the number of Senior Judges grows, the 
opportunities for even greater use of these judicial officers will be present. 

• The court has aggressively reached out to law schools across the United States 
to introduce law students (and faculty members) to veterans law. These actions are 
critically important for the future. Veterans and other claimants need the services 
of lawyers. By spreading the word, so to speak, the court is paving the way for the 
future. 

• Finally, the court has continued its efforts to work with practitioners and other 
constituencies to cooperatively develop strategies for addressing problems facing the 
court. For example, the court held its second Bench and Bar Conference recently 
that led to important recommendations for changes in proceedings. 

If I am confirmed I would advocate making certain additional changes in the way 
in which the court operates. The gravamen of the changes I would advocate focus 
on three issues that are related, but distinct: (1) the manner of decisionmaking (sin-
gle judge versus panel decisions); (2) precedential versus non-precedential decisions; 
and (3) the use of oral argument. I will discuss these issues below. Before doing so, 
however, I suggest one more general change at the court that I would hope to imple-
ment. The court’s opinions often appear to be formulaic and difficult to read. Judi-
cial opinions will never be literature. That is perhaps even more so in a highly tech-
nical area such as the law of veterans’ benefits. However, judges should strive to 
make their opinions as readable as possible. I hope to inject more ‘‘readability’’ into 
opinions of the court. 

I now turn to the three more general points I mentioned above. Under the court’s 
rules and internal operating procedures,2 (1) manner of decisionmaking, (2) the 
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3 I have limited this analysis to appeals. It does not include other matters such a petitions 
for extraordinary relief. 

4 A majority of appeals filed at the court do not reach a judge for decision. For example, in 
FY 2016 while judges resolved 1,561 appeals, an additional 2,651 were resolved by the Clerk 
of Court. The overwhelming reason for these Clerk-driven resolutions was settlement by the par-
ties after use of the court’s mediation program. 

precedential nature of decisions, and (3) the use of oral argument are essentially 
linked. I will first explain how that is so and then turn to possible changes I would 
advocate should I be confirmed. 

Congress provided that the Court of Appeals for Veterans Claims could operate 
in panels or en banc (as the full court) as other appellate courts do. However, Con-
gress also specifically provided that the court could operate by single judge action. 
See 38 U.S.C. § 7254(b). Over its history, the court has been aggressive in it use 
of single judge adjudication to resolve appeals. For example, in Fiscal Year 2016, 
1,561 appeals 3 reached a judge for decision.4 Single judges decided 1,532 of these 
appeals. Stated differently, the court acted through single judges more than 98% of 
the time. 

What is the effect of a single judge resolution of an appeal? To be sure, such ac-
tion resolves the dispute between the claimant-appellant and the Secretary. How-
ever, through its rules and internal operating procedures, the court provides that 
the actions of single judges in Memoranda Decisions are not precedential. This 
means that such decisions only apply to the case the single judge adjudicates. They 
do not provide rules that are binding more generally on the Department of Veterans 
Affairs in connection with its administration of veterans’ benefits. Thus, in FY 2016 
while the court disposed of 1,561 appeals through judicial action, it issued only 29 
precedential decisions, that is decisions by a panel of judges. 

Finally in terms of current procedure, the court generally uses oral argument only 
in matters decided by panels (or the court sitting en banc). Oral argument is not 
prohibited in single-judge matters, but the court’s rules provide that ‘‘[o]ral argu-
ment normally is not granted on nondispositive matters or matters being decided 
by a single judge.’’ See Rule 34(b) of the Rules of Practice and Procedure of the 
United States Court of Appeals for Veterans Claims. 

In sum, the court’s current procedures link the three concepts I am discussing. 
A single judge disposition is one that is non-precedential and for which oral argu-
ment will generally not be held. If I am confirmed, I hope to be able to (a) 
disaggregate these three concepts and (b) assess each one individually. I briefly note 
below some of my ideas about these issues: 

• In my view, the court needs to issue more precedential opinions. Whether such 
precedent is established in single judge decisions or only by panels as now provided 
at the court is distinct from the question of precedent standing alone. One of core 
components of the establishment of judicial review of actions of the Department of 
Veterans Affairs on benefits matters in the Veterans Judicial Review Act of 1988 
was to provide a legal framework by which the Department would carry out the 
laws Congress enacted. This process works most efficiently on the system as a whole 
if the court provides rules that govern all cases not just the particular one before 
it. If I am confirmed, one of my principal goals will be work to revise the court’s 
rules to provide for the issuance of more precedential opinions. 

• As I have described, the court’s current procedures link the precedential nature 
of a decision with whether the decision is made by a panel or a single judge. There 
is no reason that this is necessarily so. I hope the court will consider these matters 
independently. While reasonable minds can differ on this question, my tentative 
view is that there is a certain logic to the having precedential decisions be those 
of the court acting in panels. When the court is making a decision that will bind 
the Department’s actions across the United States and with respect to the millions 
of claims filed each year, the considered deliberation of a panel of judges seems the 
best approach. Thus, when one combines my first point with this one, after inde-
pendently assessing each variable, my current position is that the court should hear 
many more cases in panels in order to provide for an increased number of preceden-
tial decisions. 

– A comparative note may be helpful in terms of explaining why the court’s 
decisions on these matters are so difficult. In the context of Social Security, a 
denied claimant also has the right to judicial review. However, judicial review 
in the Social Security context is quite different than in the context of veterans’ 
benefits. A Social Security claimant files his or her appeal initially in a United 
States District Court. Thereafter, the parties can appeal the District Court’s de-
cision to the regional United States Circuit Court of Appeals. The result of this 
approach is that one body—the District Courts—act merely on one case at a 
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5 It is possible for a party to appeal a decision of the Court of Appeals for Veterans Claims 
to the United States Court of Appeals for the Federal Circuit. However, such an appeal is lim-
ited by statute to pure questions of law. Outside of an appeal presenting a constitutional ques-
tion, the Federal Circuit’s jurisdiction does not extend to appeals focused on factual matters or 
to the application of law to fact. See 38 U.S.C. § 7292(d)(2). The result of this jurisdictional limi-
tation is that the Court of Appeals for Veterans Claims is the final decisionmaker in the great 
majority of situations. For example, in Fiscal Year 2016 there were 4,140 appeals filed at the 
Court of Appeals for Veterans Claims. In that same period, there were 104 appeals filed at the 
Federal Circuit from decisions rendered by the Court of Appeals for Veterans Claims. And even 
that relatively small number is deceptive because a large portion of these appeals to the Federal 
Circuit were dismissed for lack of jurisdiction under 38 U.S.C. § 7292(d)(2). 

time. They can be error correctors. There is a separate body—the regional Cir-
cuit Court of Appeals—that can act more broadly on appeals that reach it in 
order to establish binding precedential rules in its geographic region. In some 
senses, the structure of judicial review in the veterans’ benefits context com-
bines the functions of the District Courts and regional Circuit Courts of Appeals 
in the Social Security arena. The Court of Appeals for Veterans Claims essen-
tially needs to find a balance between being an error corrector (what it does now 
in the single judge decisions) and the provider of binding, broader legal prece-
dent.5 

• Finally, there is the question of oral argument. As described above, the court 
currently generally holds oral argument only in panel (or en banc) matters and be-
cause the court hears so few cases in panels there are correspondingly few oral ar-
guments. Regardless of how the other matters are addressed, I believe the court 
should hold more oral arguments. In my view, oral argument has two principal posi-
tive attributes. First, it is important as a means to reach better decisions. Briefs 
are incredibly important, but they are snapshots of the parties’ positions. Oral argu-
ment allows a judge to explore and probe the matters at issue in real time in a way 
that merely relying on the briefs does not. Second, I believe oral argument has an 
important public purpose. The general public should have the opportunity to see 
how justice is being delivered. Oral argument provides that opportunity. 

Question 4. How would you evaluate statute? How would you evaluate Congres-
sional intent? 

Response. The starting point, and potentially the ending point, for statutory inter-
pretation is the language of the statute at issue. As the Supreme Court of the 
United States has held, a court begins with the words in a statute and ‘‘when the 
words of a statute are unambiguous, then this first canon [of statutory interpreta-
tion] is also the last: judicial inquiry is complete.’’ Connecticut Nat’l Bank v. 
Germaine, 503 U.S. 249, 254 (1992). Thus, if the language used in a statute is not 
ambiguous, a judge’s role is to apply that statute as written. 

If the language of a statute is ambiguous, that is the statute’s words are suscep-
tible of more than one plausible meaning, a judge must then utilize other tools of 
statutory interpretation to determine what the statute means. One such tool is leg-
islative history used to attempt to determine the intent of the legislature that en-
acted the statute. Sources for such legislative history include committee reports, 
hearings before committees, and debates in the legislature. 

A related but distinct means of assessing legislative intent involves determining 
the general purpose behind a particular statutory provision. If the statutory lan-
guage is ambiguous and there is no direct legislative history, a judge should deter-
mine the general goal of the legislature from the history that is available. At that 
point, the judge should interpret the statute in a way that is most consistent with 
that purpose. 

There are two other principles of statutory construction that have special impor-
tance in the context of the interpretation of veterans’ benefits statutes contained in 
Title 38 of the United States Code. First, the Supreme Court has held that ambigu-
ities in statutes providing benefits to veterans are to be construed in favor of the 
veteran. See Brown v. Gardner, 513 U.S. 115 (1994). This pro-veteran standard of 
construction does not mean that a veteran in a particular case will always win. 
Rather, Brown v. Gardner instructs judges to resolve statutory ambiguities in a way 
that over the course of all veterans’ cases would be most favorable to the veteran. 
At its core, Brown v. Gardner operates on the presumption that Congress would in-
tend to be the most favorable to a veteran when the language of a statute is not 
clear. 

The second principle is one that relates to administrative law more generally. Ad-
ministrative agencies and other government departments have the ability to enact 
regulations that have the force of law. If a court determines that a statute is ambig-
uous and there are validly promulgated regulations that purport to interpret the 
statute, a court is required to defer to the agency’s interpretation of the ambiguity 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00213 Fmt 6633 Sfmt 6621 Z:\ACTIVE\071917N.TXT PAULIN



206 

6 Chevron deference is a controversial doctrine. The House of Representatives has passed the 
Separation of Powers Restoration Act that would, in part, direct courts not to apply doctrines 
of administrative deference. Adoption of this or a similar statute would have significant implica-
tions for the Court of Appeals for Veterans Claims. 

so long as that interpretation is a ‘‘permissible construction’’ of the statute. See 
Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984). 
The Department of Veterans Affairs issues numerous regulations interpreting and 
implementing veterans’ benefits statutes. These regulations are generally found in 
Title 38 of the Code of Federal Regulations. Accordingly, in many situations the 
Court of Appeals for Veterans Claims will defer to a regulation promulgated by the 
Department because it is a permissible reading of the statute at issue. This is so 
even if the court would reach a different result in resolving the ambiguity in the 
absence of the regulation.6 

Question 5. Would you reverse a VA position that is consistent with long-standing 
VA practice but you believe is an incorrect interpretation of statute? 

Response. Yes. If relevant legal principles led me to the conclusion that a practice 
of the Department of Veterans Affairs was unlawful I would reverse such a practice 
regardless of the length of time it had been employed. An important caveat is that 
the Chevron doctrine of administrative deference I discussed in response to Ques-
tion #4 above (as well as other doctrines of administrative deference) could affect 
the ability of a judge to engage in statutory interpretation as an independent 
matter. 

Question 6. Would the potential cost of overturning an established rule factor into 
your decision on how to adjudicate a case? 

Response. No, with a potential caveat I discuss in a moment. As a general matter, 
a judge should utilize the tools of statutory construction I’ve described above to de-
termine what the law is. Questions related to the cost of complying with the law 
are questions of policy properly consigned to the legislative and executive branches 
of government. The caveat concerns the doctrines of administrative deference I have 
discussed. For example, if a statute were ambiguous and the Department had pro-
mulgated a regulation addressing the ambiguity, it is conceivable that the Depart-
ment’s reliance on the cost of various means of resolving the statutory ambiguity 
could play a role in the judiciary’s determination of whether the Department’s inter-
pretation was ‘‘permissible’’ under the Chevron doctrine. Absent such a situation, 
however, cost would not play a role in judicial interpretation of the law. 

Question 7. Pro bono attorneys and non-attorney advocates play a significant role 
in providing representation to appellants who may otherwise have to represent 
themselves before the court. However, in 2016, 28 percent of the appeals filed with 
the Court were pro se at the time of filing while 33 percent of petitions were pro 
se at the time of filing. What are your views of attorney or advocate representation 
versus pro se representation? 

Response. I believe that representation by attorneys and non-attorney advocates 
is critical to providing the best outcome of petitions and, in particular, appeals be-
fore the Court of Appeals for Veterans Claims. Proceedings at the court are often 
complex both as a matter of substance and procedure. Lawyers and other advocates 
are better suited to recognize and navigate these complexities as well as to provide 
the best arguments for the court to rule in a case than are pro se appellants. 

The court has aggressively sought to provide avenues for claimants proceeding pro 
se to obtain representation in appeals. For example, while the percentage of claim-
ants remaining unrepresented on petitions at the time of resolution is about the 
same as at the time of filing (32% versus 33%), the situation is dramatically dif-
ferent with respect to appeals. As you correctly noted, 28% of appeals began with 
appellants proceeding pro se in Fiscal Year 2016. By the time of resolution of those 
appeals, that number dropped to 12%. If I am confirmed, I intend to support and, 
if possible, further expand the court’s efforts to reduce the pro se status of appel-
lants (and petitioners). 

Chairman ISAKSON. Ms. Meredith. 

STATEMENT OF AMANDA L. MEREDITH, NOMINATED TO BE A 
JUDGE OF THE UNITED STATES COURT OF APPEALS FOR 
VETERANS AFFAIRS 
Ms. MEREDITH. Thank you, Mr. Chairman, and Ranking Member 

Tester. I also want to thank Ken Kramer, the former Chief Judge 
of the Veterans Court, for being here today. 
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It is an honor to have been nominated by the President to serve 
as a judge on the U.S. Court of Appeals for Veterans Claims. I 
have spent my entire 20-year legal career working in the field of 
veterans’ law, and it would be a great privilege to continue serving 
veterans in this meaningful new role. 

During my career, I have seen the impact on veterans and their 
families, when they face delays receiving decisions on their claims 
for benefits. So, it would be important to me personally to quickly 
begin helping the court provide justice to the veterans who are al-
ready waiting and to keep up with the incoming case load. I believe 
my experience, skills, and dedication to this area of law would 
allow me to do just that. 

After law school, I served on the staff of the Veterans Court for 
more than 7 years and, since then, I have spent more than 12 
years working for this Committee. These experiences not only have 
increased my gratitude for veterans, their families, and their sur-
vivors, but have provided me with a strong foundation of knowl-
edge and skills that I believe would translate well into serving on 
the court. 

If confirmed, I would continue to build on that foundation and 
work with the highest level of dedication and diligence to ensure 
that veterans will receive justice in a fair, timely manner with the 
respect they deserve. 

Thank you. 
[The prepared statement of Ms. Meredith follows:] 

PREPARED STATEMENT OF AMANDA L. MEREDITH, NOMINEE TO BE JUDGE, U.S. 
COURT OF APPEALS FOR VETERANS CLAIMS 

GOOD AFTERNOON, CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND MEMBERS 
OF THE COMMITTEE. Thank you for the opportunity to testify before you today. 

It is an honor to have been nominated by the President to serve as a judge on 
the United States Court of Appeals for Veterans Claims. I have spent my entire 20- 
year legal career working in the field of veterans’ law and it would be a great privi-
lege to continue serving veterans in this meaningful new role. 

During my career, I have seen the impact on veterans and their families when 
they face delays receiving decisions on their claims for veterans’ benefits. So, it 
would be important to me personally to quickly begin helping the court provide jus-
tice to the veterans who are already waiting for decisions and keep up with the 
challenging incoming caseload. I believe my experience, skills, and dedication to the 
area of veterans’ law would allow me to do just that. 

After law school, I began my legal career by serving on the staff of the Court of 
Appeals for Veterans Claims for more than 7 years. As a law clerk, I learned the 
canons of veterans’ law and gained valuable experience with researching, editing, 
and writing judicial decisions. Later, as the Executive Attorney to the Chief Judge, 
I supervised an entire chambers’ staff; managed the chambers’ caseload, including 
helping to ensure that cases were acted on in a timely manner; and assisted the 
chief judge with issues concerning administration of the court. I also supervised a 
task force of attorneys helping the judges provide answers to veterans and their 
families who had already waited too long for justice. 

Since then, I have spent more than 12 years working for the U.S. Senate Com-
mittee on Veterans’ Affairs, where I currently serve as the General Counsel and 
Deputy Staff Director. This work has included conducting oversight and analyzing 
legislation regarding veterans’ benefits, the claims and appeals process at the De-
partment of Veterans Affairs, and the Court of Appeals for Veterans Claims. During 
this time, I have had an opportunity to work collaboratively with veterans’ organiza-
tions and to assist Members of Congress in enacting a broad range of laws to help 
improve the benefits and services for our Nation’s veterans. 

These collective experiences not only have increased my gratitude for veterans, 
their families, and their survivors but have provided me with a strong foundation 
of knowledge and skills that I believe would translate well into serving on the court. 
If confirmed, I would continue to build on that foundation and work with the high-
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est level of dedication and diligence to ensure that veterans will receive justice in 
a fair, timely manner with the respect they deserve. 

Thank you again for the opportunity to appear before you today. I would be glad 
to answer any questions you may have. 

[The Committee questionnaire for Presidential nominees follows:] 
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[Committee non-confidential supplemental questionnaire follows:] 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00224 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
M

E
R

1.
ep

s



217 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00225 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
M

E
R

2.
ep

s



218 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00226 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
M

E
R

3.
ep

s



219 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00227 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
M

E
R

4.
ep

s



220 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00228 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
M

E
R

5.
ep

s



221 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00229 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
M

E
R

6.
ep

s
71

9s
up

M
E

R
7.

ep
s



222 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00230 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
M

E
R

9.
ep

s



223 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00231 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
M

E
R

10
.e

ps



224 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00232 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 71
9s

up
M

E
R

11
.e

ps



225 

[A letter from the Judicial Conference of the United States Com-
mittee on Financial Disclosure follows:] 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO 
AMANDA L. MEREDITH, NOMINEE TO BE JUDGE, U.S. COURT OF APPEALS FOR 
VETERANS CLAIMS 

Question 1. The United States Court of Appeals for Veterans Claims generally 
hears appeals from claimants seeking benefits from VA. How has your background 
equipped you to serve as an appellate judge? 

Response. I have spent my entire 20-year legal career working in the field of vet-
erans’ law, including more than 7 years serving on the staff of the United States 
Court of Appeals for Veterans Claims and more than 12 years on the staff of the 
Senate Committee on Veterans’ Affairs. Through these experiences, I have learned 
the canons of veterans’ law; gained valuable experience with researching, editing, 
and writing judicial decisions; supervised an entire chambers’ staff at that court, in-
cluding helping to ensure that veterans were receiving timely decisions; and assisted 
the court with addressing its backlog of cases. Also, I have conducted oversight of 
the disability claims and appeals process and have assisted Members of Congress 
in advancing legislation to improve the benefits and services for veterans and their 
families. Based on these experiences, I believe I would be well-prepared to step into 
the role of a judge on the United States Court of Appeals for Veterans Claims. 
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Question 2. Can you describe what you believe is the appropriate temperament 
and traits of a judge? 

Response. The American Bar Association and other organizations that have stud-
ied the desirable traits and temperament for judges have identified a list of appro-
priate qualities, including the individual’s integrity, judgment, analytical skills, abil-
ity to be open-minded, competence, ability to be courteous and professional, and de-
cisiveness. Based on my experience working with judges at the United States Court 
of Appeals for Veterans Claims and on the staff of the Senate Committee on Vet-
erans’ Affairs, I believe those all are important qualities for a judge. 

Question 3. What examples from your personal experiences can you provide to 
demonstrate that you have both the temperament and traits of a judge? 

Response. In my role on the staff of the Senate Committee on Veterans’ Affairs, 
I have worked in a bipartisan manner with a broad range of colleagues and stake-
holders to assist Members of Congress in enacting numerous laws affecting veterans 
and their families. This requires the ability to listen to and understand different 
points of view, to work professionally and diligently to find solutions, and to thor-
oughly review and analyze proposed legislative solutions. 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO AMANDA 
L. MEREDITH, NOMINEE TO BE JUDGE, U.S. COURT OF APPEALS FOR VETERANS 
CLAIMS 

Question 1. Your experience with Congressional intent might be different than 
that of your colleagues on the court. Please explain what your process would be for 
interpreting Congressional intent. 

Response. The first step in interpreting statutory language would be to look at 
the text of the law itself to determine if it is clear and unambiguous. If there is 
a need in a particular case to look to additional sources to determine Congressional 
intent, that could include a broad range of sources of legislative history, such as con-
ference reports, joint explanatory statements, committee reports, floor statements, 
and hearing transcripts. The amount of weight afforded to each source could vary 
depending on the specific circumstances, such as whether the language being dis-
cussed in one of those sources was changed prior to enactment. 

Question 2. Would you reverse a VA position that is consistent with long-standing 
VA practice but you believe is an incorrect interpretation of statute? 

Response. Yes, if appropriate based on the facts and law in a particular case. 
Question 3. Would the potential cost of overturning an established rule factor into 

your decision on how to adjudicate a case? 
Response. No, I do not believe that would be a relevant consideration. 
Question 4. What do you believe is a reasonable timeframe for the court to make 

a decision? 
Response. According to the fiscal year 2016 annual report for the United States 

Court of Appeals for Veterans Claims, it took on average 14 months for an appellant 
to receive a decision on an appeal from a single judge and nearly 22 months to re-
ceive a decision from a panel of judges. For veterans and their families who have 
already navigated the lengthy appeal process at the Department of Veterans Affairs 
before reaching the court, I believe the court must continue to examine options for 
decreasing these timelines. That should include examining both the procedural ac-
tivities that occur before a case is assigned to a judge and the time a case awaits 
a judge’s decision. 

Question 5. Given your role in helping to move legislation through the legislative 
process, do you believe there could be instances where you would recuse yourself 
from consideration of certain matters? What would be your guide in determining 
whether to abstain from participation in matters before the court? 

Response. According to the Code of Conduct for United States Judges, ‘‘[a] judge 
shall disqualify himself or herself in a proceeding in which the judge’s impartiality 
might reasonably be questioned.’’ My understanding is that a determination of this 
type would be dependent on the specific circumstances of a particular case. In mak-
ing such a determination, I would be very mindful that the role of a judge on the 
court is to provide justice to the litigants, which includes not only acting fairly and 
impartially but also avoiding the appearance of not being impartial. 

Question 6. Pro bono attorneys and non-attorney advocates play a significant role 
in providing representation to appellants who may otherwise have to represent 
themselves before the court. However, in 2016, 28 percent of the appeals filed with 
the Court were pro se at the time of filing while 33 percent of petitions were pro 
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se at the time of filing. What are your views of attorney or advocate representation 
versus pro se representation? 

Response. A particular case before the court may involve an assessment of stat-
utes, regulations, policies of the Department of Veterans Affairs, judicial opinions, 
medical evidence, military records, and other sources of information. Given the po-
tentially complicated nature of this work, I believe having the assistance of a rep-
resentative, particularly someone familiar with the area of veterans’ law, can be 
very valuable to an appellant and the court in preparing pleadings in connection 
with proceedings before the court. 

Chairman ISAKSON. Mr. Toth. 

STATEMENT OF JOSEPH L. TOTH, NOMINATED TO BE A JUDGE 
OF THE UNITED STATES COURT OF APPEALS FOR VET-
ERANS CLAIMS 

Mr. TOTH. [Off microphone.] 
Chairman ISAKSON. Use your microphone please. 
Mr. TOTH. Oh. It is an honor to have been nominated by the 

President to serve as a judge for the U.S. Court of Appeals for Vet-
erans Claims. 

I would not be here today without the support of so many people, 
and I would be remiss not to mention them briefly. I think of my 
grandparents, each of whom set off as a teenager from a different 
country in search of a better life in the United States. They worked 
in sheet metal factories and restaurants, as housecleaners and sec-
retaries so that their children might have a better life. I am here 
today because of them. 

My late father urged me into the better part of my formative 
years to become a lawyer. As always, I waited far too long to heed 
his wisdom. I took my oath of office as a naval officer a week after 
his passing and I know he was there with me in spirit. I am only 
now beginning to appreciate the sacrifices that he and my mom 
made in raising me and my siblings. 

Likewise, I extend a begrudging gratitude to my older sisters 
who taught me, at an early age, the value of zealous advocacy; to 
my brothers, two of whom served as Marine offices and they have 
been models of self-sacrifice and service to others. Most impor-
tantly, I thank my fiancé for her love and constant good cheer. 
Again, I am here today because of them. 

Finally, I have had the good fortune to learn my craft from some 
of the finest judges and lawyers in the United States. In Daniel 
Manion and Robert Conrad I came to know two judges whose wis-
dom, humility, and respect for the law made a lasting impression 
on me. They are outstanding judges because they are outstanding 
human beings. Likewise, I will never forget the courage dem-
onstrated by General Mark Martins, my boss in Afghanistan, who 
modeled the ideal of servant leadership in the most challenging of 
environments. Finally, Tom Campion, the first partner I worked for 
out of law school, showed me that one can get to the top of the 
legal profession while always treating people the right way. These 
are but a few of the many people to whom I am indebted. 

Like most veterans, my experience serving our country was 
among the most formative of my life. I learned the rules of evi-
dence in military courtrooms; tried cases on aircraft carriers and 
in airplane hangars; drafted wills on submarines; and pretended 
not to be scared as I donned body armor and carried an M4 
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through mule paths in Afghanistan. None of it was easy, but every 
second was worth it. 

Most of all, I am grateful to the men and women whom I served 
with and who embodied hard work and integrity. Whatever service 
I gave to our country pales in comparison to countless veterans, 
and their families, who made infinitely greater sacrifices. 

After leaving active duty, I spent my career as a lawyer in Fed-
eral trial and appellate courts, working for principled judges and 
litigating alongside talented lawyers spanning the political spec-
trum. I have been exposed to many of the most complex issues of 
civil, criminal, and administrative law, and have wrestled with dif-
ficult questions of statutory interpretation. Most significantly, I ap-
proached every case with the same intensity whether it involved a 
major corporation, elite law firm, or an indigent prisoner writing 
a petition by hand. Every party deserves to have their case heard 
fairly and decided by the operative law. 

I am aware of the awesome responsibility that comes along with 
serving as a judge and will work zealously to interpret the law fair-
ly and in the manner consistent with the will of the Congress. I 
thank this Committee for its consideration of my nomination. 

I would be pleased to answer any questions that the Chairman 
or Members of this Committee might have. 

[The prepared statement of Mr. Toth follows:] 

PREPARED STATEMENT OF JOSEPH TOTH, NOMINEE FOR JUDGE, 
U.S. COURT OF APPEALS FOR VETERANS CLAIMS 

CHAIRMAN ISAKSON, RANKING MEMBER TESTER, DISTINGUISHED MEMBERS OF THIS 
COMMITTEE: Thank you for the opportunity to appear before you today. I am hon-
ored to have been nominated by the President to serve as a judge on the United 
States Court of Appeals for Veterans Claims. 

I would not be here today without the support of so many people and I would be 
remiss not to mention them briefly. I think of my grandparents, each of whom set 
off as a teenager from a different country in search of a better life in the United 
States. They worked in sheet metal factories and restaurants, as house-cleaners and 
secretaries so that their children might have a better life. I am here today because 
of them. 

My late-father urged me through the better part of my formative years to become 
a lawyer. As always, I waited far too long to heed his wisdom—I took my oath of 
office as a naval officer a week after his passing and I know he was there with me 
in spirit. I am only now beginning to appreciate the sacrifices that he and my mom 
made raising me and my siblings. Likewise, I extend my gratitude to my older sis-
ters, who taught me at any early age the value of zealously advocacy; and to my 
brothers, two of whom served as officers in the Marines, and who have been models 
of self-sacrifice and service to others. Most importantly, I thank my fiancé for her 
love and constant good cheer. Again, I am here today because of them. 

Finally, I’ve had the good fortune to learn my craft from some of the finest judges 
and lawyers in the United States. In Daniel Manion and Robert Conrad, I came to 
know two judges whose wisdom, humility, and respect for the law made a lasting 
impression on me. They are outstanding judges because they are outstanding 
human beings. Likewise, I will never forget the courage demonstrated by General 
Mark Martins, my boss in Afghanistan, who modeled the ideal of servant leadership 
in the most challenging of environments. Finally, Tom Campion, the first partner 
I worked for out of law school, showed me that one can get to the top of the legal 
profession while always treating people the right way. These are but a few of the 
many people to whom I am indebted. 

Like most veterans, my experience serving our country was among the most form-
ative of my life. I learned the rules of evidence in military courtrooms; tried cases 
on aircraft carries and in airplane hangars; drafted wills on submarines; and pre-
tended not to be scared as I donned body armor and carried an M4 through mule 
paths in Afghanistan. None of it was easy but every second was worth it. 
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Most of all, I am grateful to the men and women whom I served with and who 
embodied hard work and integrity. Whatever service I gave to our country pales in 
comparison to countless veterans—and their families—who made infinitely greater 
sacrifices. 

After leaving active duty, I spent my career as a lawyer in Federal trial and ap-
pellate courts, working for principled judges and litigating alongside talented law-
yers spanning the political spectrum. I have been exposed to many of the most com-
plex issues of civil, criminal, and administrative law, and have wrestled with dif-
ficult questions of statutory interpretation. Most significantly, I approached every 
case with the same intensity whether it involved a major corporation, elite law firm, 
or an indigent prisoner writing a petition by hand. Every party deserves to have 
their case heard fairly and decided by the operative law. 

I am aware of the awesome responsibility that comes along with serving as a 
judge and will work zealously to interpret the law fairly and in the manner con-
sistent with the will of the Congress. I thank the Committee for its consideration 
of my nomination. 

I would be pleased to answer any questions that the Chairman or Members of this 
Committee might have. 
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[The Committee questionnaire for Presidential nominees follows:] 
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[Committee non-confidential supplemental questionnaire follows:] 
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[A letter from the Judicial Conference of the United States Com-
mittee on Financial Disclosure follows:] 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO 
JOSEPH L. TOTH, NOMINEE FOR JUDGE, U.S. COURT OF APPEALS FOR VETERANS 
CLAIMS 

Question 1. The United States Court of Appeals for Veterans Claims generally 
hears appeals from claimants seeking benefits from VA. How has your background 
equipped you to serve as an appellate judge? 

Response. Two aspects of my experience as a lawyer have prepared me to serve 
as a judge. First, I had the good fortune to clerk for two outstanding Federal judges 
(Robert J. Conrad of the Western District of North Carolina and Daniel A. Manion 
of the US Court of Appeals for the Seventh Circuit) whose work ethic, humility, and 
respect for the law made a profound impact on me. My work in Federal courts at 
the trial and appellate level exposed me to the spectrum of Federal constitutional, 
civil, criminal, and administrative law. This experience has been invaluable. 

Second, as a Navy Judge Advocate, I was able to work with veterans and service-
members from each of the branches of our armed services. As a result, I have a good 
understanding of veterans’ issues generally—and specifically issues related to peti-
tions for benefits. 
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Question 2. Can you describe what you believe is the appropriate temperament 
and traits of a judge? 

Response. As noted in the last question, I had the good fortune to clerk for two 
Federal judges who exemplified the best traits of a judge. Having reflected on this 
over the years, two things strike me. First, a judge must be absolutely impartial 
and follow the law whether the judge agrees with it or not. The oath of office re-
quires this and the parties to the case deserve that their case be determined by the 
operative law and not the personal preference of a judge. 

Second, a judge must have a consistent work ethic to ensure that each case re-
ceives full and prompt consideration. A judge must read the briefs and record of 
every case and address each issue presented. This is the standard to which Federal 
courts are held. 

Question 3. What examples from your personal experiences can you provide dem-
onstrate that you have both the temperament and traits of a judge? 

Response. At the risk of redundancy, I had the good fortune to work closely with 
two judges who modeled the ideal traits of a judge: impartiality, humility, hard 
work, and respect for the law. No matter the area of law, cases present difficult 
questions and decisions. A judge must be absolutely fair to both parties, give full 
and fair treatment to every issue raised, and issue a decision that accords with the 
law. My years clerking and litigating in Federal courts have impressed upon me 
these qualities. 

Question 4. According to the questionnaire you submitted to the Committee, you 
provided legal advice to veterans during your assignment to the Naval Legal Service 
Office in Pearl Harbor, Hawaii. 

A. During that time, did you ever provide legal advice regarding claims for bene-
fits at the Department of Veterans Affairs? 

Response. Yes. On numerous occasions, I advised (but did not formally represent) 
veterans on their claim as they were preparing it for the regional VA offices. Often, 
I advised veterans following an adverse ruling from a VA office. For the most part, 
this advice involved interpreting the administrative language (i.e. legalese) so that 
the servicemember understood the substantive factors that the VA would use to 
evaluate the claim and the procedures involved. In short, I tried to simplify the 
process for veterans so that they understood the legal showing that they had to 
make as well as the various procedures and timeframes going forward. My object 
was less to achieve a specific result than to enable the veteran to understand the 
process and the governing law. This allowed the veterans to understand and take 
a more active role in their own case. 

B. Would you please describe any training you have completed in the area of vet-
erans’ law? 

Response. At Naval Justice School, I received training to provide legal assistance 
to servicemembers, their spouses, and veterans. This training involved issues re-
lated to veterans benefits. For the most part, however, I learned this area of law 
on the job: assisting veterans, reading the applicable laws, and learning the overall 
statutory and regulatory framework. Reading opinions from the US Court of Ap-
peals for Veterans Claims (as well as the Federal Circuit and Supreme Court) 
formed a significant part of this. 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO JOSEPH 
L. TOTH, NOMINEE FOR JUDGE, U.S. COURT OF APPEALS FOR VETERANS CLAIMS 

Question 1. During your time as an Associate Federal Defender and your two peri-
ods as a law clerk, did you have the opportunity to observe judges with both good 
and bad judicial temperament? In particular, what qualities would you take with 
you to the bench? 

Response. The essential qualities of a judge are impartiality, humility, respect for 
the law, and a consistent work ethic. I’ve had the good fortune to clerk for two 
judges who exemplified these traits. Likewise, my experience with Federal judges, 
both as a litigator and law clerk, has been overwhelmingly positive. I’ve appeared 
before (or come to know) a wide range of judges and am consistently impressed with 
their professionalism and respect for the law. 

As a judge I would treat all parties with respect, evaluate each case (and issue 
presented) fairly, and resolve it according to the law. Second, I would ensure that 
cases are resolved swiftly and that each issue is addressed in full. Stated more sim-
ply, I would work hard. 

Question 2. How would you evaluate statute? How would you evaluate Congres-
sional intent? 
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Response. Statutory interpretation always begins with the actual language of the 
statue, as the Supreme Court has directed (Caminetti v. United States, 240 U.S. 470 
(1917)). Congressional intent, therefore, is first evaluated as inherent in the lan-
guage of the statute it drafted. Where it is clear, then the language must be applied 
to the facts of the case. 

Things get tricky where the language is less than clear as it relates to a par-
ticular issue in a case. In such cases, there are various canons of construction avail-
able depending on the circumstances. Further, judge must consult with superior 
courts to evaluate how the actual or similar language has been interpreted in cases. 
In certain instances, legislative history may be helpful where such history evinces 
a clear intent on the part of Congress and coheres with the language of the provi-
sion and guiding precedent. 

Finally, it should be noted that closer cases involving novel substantive or proce-
dural issues may benefit from being heard by a panel rather than adjudicated by 
a single judge. Consideration by additional judges mitigates the risk of an erroneous 
reading of a statute. 

Question 3. Would you reverse a VA position that is consistent with long-standing 
VA practice but you believe is an incorrect interpretation of statute? 

Response. Yes. Where, a judge believes, after sufficient consideration and re-
search, that the position of a party does not cohere with the governing law, the 
judge must apply the law accordingly—longstanding practice or otherwise. That 
said, this situation would appear to be somewhat rare insofar as it need involve a 
long-standing practice that had never been addressed by the Supreme Court, Fed-
eral Circuit, or in a precedential fashion by the US Court of Appeals for Veterans 
Claims in such a way as covered the facts of the case at hand. 

As noted earlier, cases of first impression that call into question long-standing 
practices may benefit from resolution through a panel of judges rather than through 
a single judge. 

Question 4. Would the potential cost of overturning an established rule factor into 
your decision on how to adjudicate a case? 

Response. I’m not aware of any provision in law that dictates a certain result 
based on the amount of money that may hinge on a ruling. Unless such provision 
exists, it should not be a consideration of the judge. 

Question 5. What do you believe is a reasonable timeframe for the court to make 
a decision? 

Response. When I clerked on the United States Court of Appeals for the Seventh 
Circuit, the policy was for judges to issue an opinion within four (4) months of oral 
arguments and six (6) months if extenuating circumstances presented. The Seventh 
Circuit is a famously efficient court, but my experience was that this allowed suffi-
cient time for the judges to read and consider all relevant sources while allowing 
for a swift adjudication of the case. 

Insofar as is possible, I would hold to the practice of resolving cases in the short-
est period of time that allowed for full consideration of all issues. The parties de-
serve as much. 

Question 6. Pro bono attorneys and non-attorney advocates play a significant role 
in providing representation to appellants who may otherwise have to represent 
themselves before the court. However, in 2016, 28 percent of the appeals filed with 
the Court were pro se at the time of filing while 33 percent of petitions were pro 
se at the time of filing. What are your views of attorney or advocate representation 
versus pro se representation? 

Response. It is clearly preferable to have each party represented by counsel capa-
ble of addressing the relevant facts and applicable law in the clearest fashion. The 
Supreme Court has offered clear guidelines for courts dealing with pro se cases. A 
court has a duty to make sure that every petitioner—pro se or otherwise—gets a 
fair hearing. For pro se petitioners, this may involve a more lenient reading of for-
mal, procedural rules but does not affect a judge’s reading of the substantive law. 
In my experience, courts do a good job of taking seriously pro se petitions, giving 
appropriate leeway for formal shortcomings while addressing the substantive merits 
of the petition in a manner consistent with the law. 

Question 7. How has your membership in The Federalist Society informed your 
view of the role of government? The role of the courts? 

Response. I’ve enjoyed attending Federalist Society events over the years and 
have benefited from the exposure to disparate ideas covering various areas of the 
law. For me, the biggest benefit of groups like the Federalist Society is to provide 
lawyers exposure to areas of law beyond those that one might specialize in. The 
most memorable presentations I attended involved areas of law in which I had little 
familiarity such as antitrust or intellectual property. That said, I’m not sure that 
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it has had an enormous impact on my view of the government and the role of courts 
as I arrived at most of my views as a result of years of experience and study. 

More than anything, my experience as a rule of law attorney in Afghanistan in-
formed my views about the role of the government and courts. That experience im-
pressed upon me the reality that our government is one of laws to which all—even 
the government itself—are subject. Like most Americans, I took for granted what 
it means to live in a society governed by law and where various powers (i.e. writing, 
executing, and interpreting laws) are divided among different branches of govern-
ment. The role of the courts is to interpret the law faithfully and to provide a clear 
and public account of the reasoning. 

Chairman ISAKSON. Well, thank you very much. I will start out 
and I will probably show my ignorance in the first question, but I 
would like to ask each of you to answer it. Tell me what you see 
in your role as a judge of the Court of Veterans Appeals that you 
could do to be a catalyst to expedite the appeals process in its en-
tirety throughout the Veterans Administration. Anything you, as a 
judge, can do to—we have a huge problem with a stodgy, slow sys-
tem right now—what you could do in your influence to make that 
faster. 

Mr. ALLEN. Well, Senator, first of all, I think the most important 
thing is to have that in mind as a conscious, up-front goal as part 
of your judicial responsibility. The court really has two different 
things that it is trying to do. The one hand is to resolve an indi-
vidual case of an individual veteran in their appeal, and the other 
is to do exactly what Mr. Chairman’s question suggests, which is 
make rules that broadly can affect the system as a whole. And I 
think the court can do a lot better at starting to think about those 
cases and means of handling appeals that will provide broader 
guidance to the Department. 

For example, I think the court should issue more precedential de-
cisions, and I think the court can use devices such as aggregate 
issue resolution, which was just recently approved by the Federal 
Circuit for use at the Court of Appeals for Veterans Claims, to es-
sentially have your cake and eat it too, to resolve the individual 
veteran’s appeal, but at the same time consciously think about 
whether that case can make rules that would speed the process at 
the agency, at least in the confines of the law as provided by 
Congress. 

Chairman ISAKSON. Well, I was so impressed with your re-
sponses when we were at the Old Executive Office Building when 
we met the first time, and you are a professor, I think, at Stetson. 
Is that correct? 

Mr. ALLEN. I am. 
Chairman ISAKSON. I think that background gives you a tremen-

dous opportunity to take your instructional talents that you have 
used in your lifetime to this point to help the VA be instructive in 
being more responsive to the appeals process for the veterans. 

Mr. ALLEN. Thank you. 
Chairman ISAKSON. I think you will be an excellent appointee. 
Amanda, do you have anything to add to that? 
Ms. MEREDITH. I think this goes back to the conversation we 

have been having about the use of single-judge decisions at the 
court versus having precedential decisions, and what Mike is sug-
gesting is that the court has maybe overused their authority to 
issue single-judge decisions that are not precedential. There has 
been a lot of commentary out there, law review articles, other 
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scholarly studies suggesting that in cases where it may be bene-
ficial for the court to resolve a factual or legal question that they 
are instead using single-judge authority, probably because it is 
more expeditious to get the case out. 

We had long discussions with Senator Tester yesterday about 
whether there is a need to re-examine the circumstances under 
which the court will voluntarily send a case to panel to make prece-
dential decisions. I agree with Mike, too, that the Monk case has 
provided the court with an opportunity, making explicit that the 
court does have authority for class action or aggregate action au-
thority, and there may be an opportunity to help aggregate some 
of these claims and have them decided more quickly. 

Chairman ISAKSON. Mr. Toth? 
Mr. TOTH. Yeah. Just a few quick things, Mr. Chairman. I agree 

with Mike and Amanda that the use of panel opinions, going from 
five to eight judges, will allow the court to do that more frequently, 
and that will provide more precedent, which I think will make 
things quicker down below. 

Also, I think there are ways that you can structure chambers 
and be more efficient in terms of how quickly cases can come out. 
Finally, just good old-fashioned hard work, I mean, really taking 
the oath seriously as a claims court for the case of the veterans. 
I mean, justice delayed, in a sense, is justice denied. So, just to 
every day sort of put the shoulder to the plow and get on with it. 

Chairman ISAKSON. Well, as one who has been in a courtroom on 
a few occasions—as few as possible, I might add—I am not a law-
yer, so if I was there it was because I had done something wrong 
or somebody thought I had done something wrong. But, I think ev-
erybody has always thought that judges—always wanted to know 
what judges did under those robes, because they all come in with 
robes and you never know whether they are goofing off or whether 
they are actually doing something important, whether they have 
got a book under there and they are going to read while you are 
speaking, making your case. 

I think your answer is right in that you can be a real catalyst, 
seeing to it that the court is responsive, and is responsive on a 
quick basis, because that is what the veterans are looking for and 
that is what we certainly are looking for as well. I think you all 
will do a great job, all three of you. 

Senator Tester. 
Senator TESTER. Thank you, Mr. Chairman, and I want to thank 

all three of you for your willingness to serve in this very, very im-
portant job. I very much appreciate your commitment to our vets. 

I am going to start with Ms. Meredith and Mr. Allen, and I will 
have another question for Mr. Toth, when I get done with those 
two. 

We spoke yesterday about your long history with the court and 
veterans’ law. How would your experience influence your decisions 
as a judge on the court? 

Mr. ALLEN. Well, I will give you my answer now, Senator, but 
in the old saying, you know, where you stand depends a lot upon 
where you sit, which right now I am not yet a judge. 

Senator TESTER. Yeah. 
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Mr. ALLEN. But, what I would I would like to think is two things. 
One, I have spent, you know, the last 12 years being the sort of 
pointy-headed academic. You get to think about how things should 
be when you do not have to do what Joe says, which is sort of put 
your shoulder to the wheel. I would like to think that my experi-
ence can be translated from things that I have said ‘‘this is what 
you should try’’—— 

Senator TESTER. Yeah. 
Mr. ALLEN [continuing]. To bringing that to the court to try. 
Senator TESTER. Yeah. 
Mr. ALLEN. Because, you know, one of the greatest catalysts of 

success in the world is failure, because you try something and if 
it does not work you try something else. So, I would like to think 
that having thought deeply about this for 12 years I might have 
maybe skipped over some of those failures to try to get to the suc-
cess a little sooner. 

Senator TESTER. Right. Ms. Meredith? 
Ms. MEREDITH. Thank you, Senator Tester. I would say part of 

my background, as you know, is I spent 7 years working at the 
Court of Appeals for Veterans Claims, so I have some experience 
with doing the research, writing, and editing judicial decisions al-
ready. I had an opportunity when I was there to manage a cham-
ber’s caseload and supervise the law clerks and interns. 

So, I hope it would be a background that would allow me to 
quickly become productive and effective at the court. I think in 
terms of how I would approach decisionmaking, I do not think my 
experience changes that. It would still just be based on the facts 
and the law in the particular case. I hope it would let me, from the 
outset, be a productive member of the court. 

Senator TESTER. Yeah, for both of you—and I will get to you in 
a minute, Joseph—what would you say to those that would say 
that it is more difficult for you to be impartial? 

Ms. MEREDITH. I can take that one. I have spent 7 years at the 
court, more than 7 years, making recommendations to a variety of 
different judges based on the facts and the law in a particular case, 
so I think I have had a very long track record of doing just that, 
of being impartial, and my work here will not impact that. 

Senator TESTER. All right. 
Mr. ALLEN. I think that, if anything in my time in veterans’ law, 

the one sort of bad rep I have gotten is that I am too close to the 
court. So, often times I have discussions with people who represent 
veterans who claim that I think like the VA, and then people who 
represent the VA that claim that I think too much like the vet-
erans’ lawyers. So, I sort of figure I have done that about right, if 
I am getting criticism from everybody. And I think, in a way, the 
transition to being a judge as opposed to an advocate is going to 
be easy because I have not really been an advocate, other than for 
different positions, if you will. 

Senator TESTER. Gotcha. All right. Mr. Toth, a different question 
for you. You bring with you experience with the Federal public de-
fender’s office, your clerkships with the appeals court and district 
court judges, your time as a Judge Advocate General in helping to 
establish the rule of law in Afghanistan. Talk to me about the per-
spective that you would bring to the court. 
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Mr. TOTH. Senator, you are right. My career has been spent, in 
a sense, half as a military lawyer dealing with servicemembers and 
veterans and the other half working and litigating in Federal 
courts. The combination, for me, sort of provides an insight into 
how I would approach it at the court, which is, first and foremost, 
the oath of office requires that the Constitution—that I faithfully 
uphold the Constitution, and in order to do that is to hear every 
case fairly, and that is a due process right of every person, and to 
apply the law. I mean, I have worked for outstanding judges, liti-
gating in courts, and have seen—you know, have always followed 
the law to where it leads. 

I think my experience as a veteran, and working with the serv-
icemembers and veterans, I think provides insight into the life and 
to the types of people who are applying to the court. If anything, 
it sort of goes back to the previous question, which is the overall 
animating principle is to work hard to adjudicate these cases on be-
half of these people. It does not mean rule for them or against 
them or anything. It is to hear every case fairly and to, day in and 
day out, work hard to do that. 

Senator TESTER. You have a little bit different background, very 
exemplary but a little different. Do you anticipate needing to get 
up to speed on veterans’ law? 

Mr. TOTH. A bit. 
Senator TESTER. How would you do that? 
Mr. TOTH. The same way I have done it every single time. You 

know, when I was in the military, you know, I showed up and they 
basically handed me the Rules of Evidence and tossed me in a 
courtroom. When I left the military and showed up in a Federal 
Court, they handed me the Federal Rules of Civil Procedure and 
briefs from elite law firms, and I put the shoulder to the plow and 
got on with it. So, there will be a learning curve that is daunting 
but I plan to do what I always did, Senator. 

Senator TESTER. Thank you. Thank you, Mr. Chairman. 
Chairman ISAKSON. Senator Blumenthal. 

HON. RICHARD BLUMENTHAL, 
U.S. SENATOR FROM CONNECTICUT 

Senator BLUMENTHAL. Thanks, Mr. Chairman, and thanks for 
your kind words earlier today about working together on the Den-
ver facility and on the bipartisanship that characterizes everything 
we do on this Committee. 

I would like to ask a question about the expansion from seven 
to nine judges on the U.S. Court of Appeals for Veterans Claims. 
That was done as a result of the so-called Miller-Blumenthal Vet-
erans Health and Benefits Act. It is a temporary increase in the 
number of judges. Would you favor permanent expansion of the 
court? 

Mr. TOTH. I will take this one first, out of fairness. I would. Yes. 
It allows the court to hear more cases, to hear more quickly, and 
issue more panel decisions, which really sets better precedent, clear 
precedent for the regional offices. 

Ms. MEREDITH. Senator, I think expanding from seven to nine is 
very well-timed because I think there is probably going to be a 
huge influx of cases coming to the court as VA tries to work down 
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its backlog of 470,000 appeals, and the Board tries to increase pro-
ductivity maybe by 30,000 or 40,000 cases a year. 

I think if you look back at the caseload of the court over the 
years it has varied greatly, from a few thousand cases a year to 
now more than 4,000. I think the size of the court is something 
that the court and this Committee should follow closely, especially 
if they see a sustained increase, as to whether or not nine is the 
appropriate number. Maybe more or less. If you look back at the 
history of the court at one point it actually asked to downsize. So, 
I think it is something that we have to constantly look at, as to 
what is the appropriate size of the court to deal with its caseload 
but also be responsible to the taxpayers. 

Senator BLUMENTHAL. Is that a yes or a no? 
Ms. MEREDITH. I think it depends on what the future of the case-

load holds for the court. 
Senator BLUMENTHAL. Well, you predicted it is going to expand. 

If it does, yes or no? 
Ms. MEREDITH. If the caseload continues to go up, absolutely 

they should stay at nine judges. 
Mr. ALLEN. I definitely think it should be at nine judges. I think 

that the first reason that Joe gives is correct. I think that gives 
more flexibility to make more law by doing panels. Yet, I think the 
biggest reason is, you know, this Committee and this Congress has 
provided tremendous resources to the Board to increase its size, not 
just with VLJs, the administrative law judges who decide the 
cases, but the staff behind them. 

The appeal rate to the court has remained relatively the same, 
10, 12 percent, but if the Board does what it says it is going to do, 
which is instead of issuing about 55,000 to 60,000 decisions a year, 
issue 115,000 to 120,000 a year, that is going to dramatically in-
crease the workload at the court. 

If I were giving advice to the Committee, which I do not suggest 
that I would do, I would make this a permanent fix so that every 
4 years we do not have that same issue about do we have to have 
a contingency plan to go to seven versus nine. So, that is a definite 
yes. 

Senator BLUMENTHAL. I am not going to ask you the next ques-
tion, which is do you think it should be increased even more. Ev-
erything that you have said, all of you, indicate that likely is a yes 
answer. I am not going to put you on the spot because you are not 
yet there. But, I would like you to commit to come back and give 
us your views, once you are there. 

By the way, I am going to support you. I appreciate your service. 
I should have said that at the beginning. Thank you for your will-
ingness to serve in this very, very important job. But, I think it is 
also your responsibility to give us your best opinion, because as 
much as we would like to think we are well informed, and we are 
probably better informed than a lot of our colleagues on these 
issues, we have nothing like the experience, the real-world experi-
ence that you will have in these jobs. 

If you have met—and I hope you have—veterans who have wait-
ed for years for their claims to be resolved, and you hear and feel 
their justifiable anger, I would like you to feel that anger your-
selves. Each of you have real-world life experience with this proc-
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ess, and I know where your sympathies are. So, I would like your 
commitment that you are going to give us your best view, and say 
whether you think we need to increase that number of judges. 

Mr. ALLEN. Absolutely. 
Ms. MEREDITH. Definitely. 
Mr. TOTH. Absolutely. 
Senator BLUMENTHAL. Thank you. Thanks, Mr. Chairman. 
Chairman ISAKSON. Any further questions? 
Senator TESTER. No. 
Chairman ISAKSON. Richard, do you have any further questions? 
Senator BLUMENTHAL. No. 
Chairman ISAKSON. Let me just make a statement, not really a 

question. Probably one of the greatest innovations over the last 10 
years, in terms of services for our veterans, because of the nature 
of service today and the type of warfare that they are more often 
engaged in, have been the development of veterans courts. We have 
six in Georgia now, where we have courts in six of our largest 
counties that provide services, legal services or legal courtrooms for 
veterans who have brushes with the law or difficulties making the 
transition from active service to regular civilian life. 

As judges on the Court of Appeals, anything you can do to pro-
mote that type of thing around the country would be of tremendous 
help to our veterans and would help a lot of people who otherwise 
are going to fall through the cracks. Keep them from doing so. I 
just wanted to put that bug in your ear. 

We thank you for accepting the nomination and to be considered. 
Tomorrow, if Jon and I can get a quorum on the floor, sometime 
around 11, we are going to have the vote, the markup tomorrow, 
which I am sure will be successful. We wish you the very best and 
we stand here to help you any time you need us, any place, any 
time, anywhere. 

If there is no further comment, this meeting stands adjourned. 
[Whereupon, at 2:52 p.m., the Committee was adjourned.] 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00264 Fmt 6633 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN



(257) 

A P P E N D I X 

PREPARED STATEMENT OF HON. THOM TILLIS, 
U.S. SENATOR FROM NORTH CAROLINA 

Good afternoon. I’m here today to introduce two public servants with true North 
Carolina ties to the Committee: Mr. James Byrne, the nominee to be General Coun-
sel of the VA and Mr. Brooks Tucker to be Assistant Secretary for Congressional 
and Legislative Affairs. Both of these men are eminently qualified and have a prov-
en track record of service to this Nation, in both a uniformed and civilian capacity. 

MR. JAMES BYRNE 

Mr. Byrne most recently served as Associate General Counsel and Chief Privacy 
Officer at Lockheed Martin Corporation. Prior to joining Lockheed Martin, Mr. 
Byrne served as the career Senior Executive Service Deputy Special Counsel with 
the Office of the United States Special Counsel, and both General Counsel and As-
sistant Inspector General for Investigations with the Office of the Special Inspector 
General for Iraq Reconstruction. 

Mr. Byrne has over 20 years of experience in the public sector, including serving 
as a deployed Marine Infantry Officer overseas and at Camp Lejeune and a U.S. 
Department of Justice (DOJ) international narcotics prosecutor. He volunteered for 
the past ten years on the Executive Board of Give an Hour, a non-profit organiza-
tion that has developed national networks of volunteer professionals capable of pro-
viding complimentary and confidential mental health services in response to both 
acute and chronic conditions that arise within our society, beginning with the men-
tal health needs of post-9/11 veterans, servicemembers, and their families. 

Mr. Byrne is a Distinguished Graduate of the U.S. Naval Academy, where he re-
ceived an engineering degree and ultimately held the top leadership position of Bri-
gade Commander. After earning his law degree in 1995 from Stetson University, he 
served simultaneously as an Adjunct Professor at East Carolina University and as 
a Law Clerk to the Honorable Malcolm J. Howard of the U.S. District Court, East-
ern District of North Carolina. 

Mr. Byrne brings a wealth of relevant knowledge and experience to the table and 
I look forward to supporting his confirmation. 

MR. BROOKS TUCKER 

Mr. Tucker currently serves as a Senior Adviser to the Secretary of Veterans Af-
fairs after previously serving as a policy adviser on the Presidential Transition 
Team. 

Prior to his work with the current administration, Mr. Tucker served as a Senior 
Policy Adviser for National Security and Veterans’ Affairs for Senator Richard Burr. 
My staff and I worked very closely with Brooks in this capacity and he proved to 
be a great advocate for veterans in North Carolina and throughout the country. Be-
fore turning to government service, Mr. Tucker was an investment adviser with 
Deutsche Bank and Merrill Lynch. 

He is a retired Lieutenant Colonel and infantry officer in the United States Ma-
rine Corps and was stationed at Camp Lejeune while on active duty from 1988– 
1992, including deployments to Western Pacific and Southwest Asia. 

Brooks Tucker is a dedicated public servant who has given me his commitment 
to bring a new focus to VA OCLA to engage with member offices on a proactive 
basis, serve as an educational resource, and work closely with this Committee and 
members to bring about meaningful and lasting reforms to VA that will better serve 
our veterans for generations to come. I look forward to supporting his confirmation. 
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PREPARED STATEMENT OF HON. RICHARD BURR, 
U.S. SENATOR FROM NORTH CAROLINA 

CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND MEMBERS OF THE COM-
MITTEE, Thank you for the opportunity to present my views on pending nominations 
under consideration by the Committee. 

Today you will be considering a slate of nominees to serve on behalf of veterans. 
I support that entire slate of nominees and I wanted to specifically comment on four 
of the nominees who I have had the pleasure of working with across the years as 
either my staffers or as persons involved in service to veterans in my state. 

Thomas Bowman has been nominated to be the Deputy Secretary of Veterans Af-
fairs. When I was Ranking Member of the Veterans’ Affairs Committee, Tom ably 
served on my staff and I found him to be a highly competent and able manager of 
policy and staff. His background as a veteran was a tremendous asset. I know he 
will continue to serve our country and veterans well in this new position. 

Brooks Tucker has been nominated to be Assistant Secretary of Veterans Affairs. 
Brooks served in my personal office and on my Veterans’ Affairs Committee staff. 
Brooks was on the frontline of many challenging constituent cases and difficulties 
with the Federal Government impacting my home state. His background as a re-
tired Marine and as a Congressional staffer will give him keen insights into the 
needs of both Members of Congress and their constituents in order to navigate the 
labyrinth of the Federal Government and care for our veterans. 

Amanda Meredith has been nominated to serve as a Judge of the United States 
Court of Appeals for Veterans Claims. Amanda worked for me when I was the 
Ranking Member of the Veterans’ Affairs Committee. Her knowledge of veterans 
issues was encyclopedic and I confess I still have not released her from service. My 
office continues to call on her for her expert analysis of a broad range of veterans 
issues. She will be an outstanding judge. She knows the law, she knows the agency, 
and she knows the importance of making sure veterans receive the benefits they 
qualify for under the law. 

Finally, James Byrne has been nominated to be General Counsel for the Depart-
ment of Veterans Affairs. James is listed as a Virginian in his paperwork—but I’m 
pleased to claim him as a home-grown North Carolinian. He comes highly rec-
ommended from those who know him well and he has worked on charitable endeav-
ors important to North Carolina. In addition to his military and legal background, 
he volunteered for the past ten years on the Executive Board of Give an Hour, a 
non-profit organization providing complimentary and confidential mental health 
services to veterans, servicemembers and their families. 

I look forward to the confirmation of these fine nominees. Our veterans need them 
in place and the sooner we have them in place the better we can fulfill our promises 
to our Nation’s veterans. 

I thank the Committee for taking up these nominations and for their commitment 
to filling important positions. Finally, I thank our nominees for their willingness to 
serve. Veterans have honored us with their service and we honor them with the 
nomination of these dedicated public servants. 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00266 Fmt 6601 Sfmt 6621 Z:\ACTIVE\071917N.TXT PAULIN



259 

LETTER FROM LAW PROFESSORS, INSTRUCTORS, AND CLINICIANS FOR 
MICHAEL P. ALLEN 
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HEARING ON PENDING NOMINATIONS 

WEDNESDAY, OCTOBER 4, 2017 

U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 

Washington, DC. 
The Committee met, pursuant to notice, at 2:30 p.m. in room 

418, Russell Senate Office Building, Hon. Johnny Isakson, Chair-
man of the Committee, presiding. 

Present: Senators Isakson, Cassidy, Rounds, Sullivan, Tester, 
Brown, and Hirono. 

HON. JOHNNY ISAKSON, CHAIRMAN, 
U.S. SENATOR FROM GEORGIA 

Chairman ISAKSON. Welcome to our nominees today. I am going 
to waive my opening statement. Senator Tester is at an Indian Af-
fairs hearing. He will be joining us in a few minutes. But, in the 
interest of time, as well as the fact that we have a vote at 3:15, 
it would be wonderful for you and for us, if we were finished by 
then. So, I am not going to do anything that drags the time out. 
Congratulations and welcome. 

We have three people on our witness list today to testify, all 
nominees for positions in the Veterans Administration, Melissa Sue 
Glynn, nominee to be Assistant Secretary for Enterprise Integra-
tion; Randy Reeves, nominee to be Under Secretary for Memorial 
Affairs; and Cheryl Mason, nominee to be Chairman of the Board 
of Veterans’ Appeals. 

As is required by law, if each of you will rise and raise your right 
hand, I will swear you before your testimony. 

Do you solemnly swear or affirm that the testimony you give and 
are about to give before the Senate Veterans’ Affairs Committee 
will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Ms. GLYNN. I do. 
Mr. REEVES. I do. 
Ms. MASON. I do. 
Chairman ISAKSON. Thank you. Please be seated. 
As I said, we are going to waive the opening statements and go 

to your testimony and then questions, and we will start with Ms. 
Glynn. You are recognized for up to 5 minutes. There is a penalty 
box. If you go longer than 5 minutes; we will put you in it. 
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STATEMENT OF MELISSA SUE GLYNN, NOMINEE TO BE AS-
SISTANT SECRETARY FOR ENTERPRISE INTEGRATION, OF-
FICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. 
DEPARTMENT OF VETERANS AFFAIRS 
Ms. GLYNN. I will do my best to stay under 5 minutes then. 
Good afternoon, everyone. Chairman Isakson and distinguished 

Committee Members, I am truly humbled by the opportunity to 
serve our veterans, their families, and work on behalf of the em-
ployees of the Department of Veterans Affairs. Meeting personally 
with some of the Committee Members and their staffs, I have been 
able to gain appreciation of the commitment all of you have to serv-
ing our veterans, and I am deeply honored to be nominated by 
President Trump for the role of Assistant Secretary for Enterprise 
Integration. 

Today my mother, Jo-Ann Serrani, is here to provide support for 
me, as she has always done. She taught me to balance strength 
with empathy. 

Chairman ISAKSON. Have your Mom stand. Where is your mom? 
Ms. GLYNN. My mom is right there. 
Chairman ISAKSON. We are glad to have you [off microphone]. 
Ms. GLYNN. I am also appreciative that many of my friends, my 

chosen family, are also here in support. 
Although my father has passed away, his care in his final days 

were spent at the Carl Hayden VA Hospital in Phoenix, Arizona. 
His military career was very brief, due to an injury which shat-
tered his knee, yet the care he received from the VA lasted all of 
his days. 

Before his passing, my grandfather finally opened up and shared 
stories of World War II that he had kept private for over 50 years, 
painful memories of concentration camps and the suffering inflicted 
across Europe, even more painful for him, from a Jewish back-
ground, whose family had fled the pogroms of Eastern Europe. He 
held on to his memories tightly because he could not reconcile 
those memories with his day-to-day life. 

Those experiences, as well as my prior service as a board mem-
ber for the USO, influenced my desire to commit myself, profes-
sionally and personally, to serve, if confirmed, as Assistant Sec-
retary for Enterprise Integration. 

The Department is undertaking multiple, significant initiatives 
simultaneously, and now more than ever requires broad perspec-
tive, critical analyses, and independent assessment to evaluate the 
efficacy of these efforts. Modernization efforts are planned or al-
ready underway in VBA, VHA, NCA, and BVA, as well as across 
VA’s management functions. Therefore, the Office of Enterprise In-
tegration’s (OEI) greatest opportunity is to lead the Department’s 
strategic planning and performance model, serve as the driver for 
modernization activities with a responsibility to track and verify 
initiative progress, and provide analytical support. These efforts all 
must align with the Secretary’s priorities and focus our resources 
on VA’s mission—serving our veterans. 

OEI also provides critical cross-departmental support through its 
Center for Innovation (VACI) and the leadership of the VA/DOD 
Joint Executive Committee. The VACI conducts ground-breaking 
research and applied work on identifying barriers—such as identi-
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fying barriers veterans experience to accessing available mental 
health care. This critical work informs how we prevent suicides. 

Earlier in my career, I had responsibility for over 60 consulting 
projects at the VA as a partner with PricewaterhouseCoopers 
(PwC). These ranged from defueling and decommissioning VA’s 
only nuclear reactor at the Omaha VA medical center, the rollout 
of National Provider Identifiers for VHA, to standing up the Na-
tional Acquisition Academy in Frederick, Maryland. I was afforded 
an opportunity to travel to over 60 medical centers, benefit regional 
offices, and cemeteries while I worked with PwC. I also had the op-
portunity to lead a large implementation effort for the VA’s busi-
ness partner, the Defense Finance and Accounting Service, to sig-
nificantly reduce fraud, waste, and abuse. 

The last 9 years of my career have been devoted to effecting 
change as a partner in the world’s largest turnaround consulting 
firm. As the managing director of Alvarez & Marsal’s public sector 
practice, I drew from my experience in the private and public sec-
tor to address long-standing failings of government programs. The 
majority of my work focused on fixing broken Medicaid systems at 
the State level, where many States were not agile enough to imple-
ment new delivery models, meet changing needs of their clients, 
nor harness new advances in health care and technology. 

For the VA, Secretary Shulkin has identified five priorities, and 
my prior experience directly aligns with two of these—modernizing 
systems and focusing resources. Modernizing and improving re-
source management enables the realization of the remaining three 
priorities—greater choice, improving timeliness, and suicide pre-
vention. It is critical at this juncture that progress is made to 
change how the Department operates, to foster agility, and ensure 
appropriated resources deliver value to veterans. 

The Department has incredible opportunities to improve today 
and for the future in leveraging leading practices, as well as im-
proving business operations will help us get there. If confirmed, I 
will assertively drive the organization to realize potential to im-
prove and uplift its service to today’s and tomorrow’s veterans and 
their families. 

With appreciation to the Committee for the opportunity to ap-
pear today, I look forward to answering your questions. Thank you. 

[The prepared statement of Ms. Glynn follows:] 

PREPARED STATEMENT OF MELISSA SUE GLYNN, NOMINEE TO BE ASSISTANT SEC-
RETARY FOR ENTERPRISE INTEGRATION, OFFICE OF PUBLIC AND INTERGOVERN-
MENTAL AFFAIRS, U.S. DEPARTMENT OF VETERANS AFFAIRS 

CHAIRMAN ISAKSON, RANKING MEMBER TESTER AND DISTINGUISHED COMMITTEE 
MEMBERS, I am truly humbled by the opportunity to serve our Veterans, their fami-
lies and work on behalf of the employees of the Department of Veterans Affairs. 
Meeting personally with many of you, I have been able to gain an appreciation of 
your commitment to serving our Veterans. I am deeply honored to be nominated by 
President Trump for the role of Assistant Secretary for Enterprise Integration. 

Today my mother, Jo-Ann Serrani, is here to provide support for me as she has 
always has done. She taught me to balance strength with empathy. I am also appre-
ciative of my friends, my chosen family, who are also here in support. 

Although my father has passed, his care and his final days were spent at the Carl 
Hayden VA Hospital in Phoenix, Arizona. His military career was brief due to an 
injury which shattered his knee. Yet, the care he received from the VA lasted all 
of his days. Before his passing, my grandfather finally opened up and shared stories 
of WWII that he kept private for over fifty years. Painful memories of liberating 
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Concentration Camps and the suffering inflicted across Europe—even more painful 
for a Jew whose family fled the pogroms of Eastern Europe. He held them tight be-
cause he could not reconcile those memories with his day-to-day life. Those experi-
ences, as well as my prior service as a Board member for the USO Capital Region, 
influence my desire to commit myself professionally and personally to serve, if con-
firmed, as Assistant Secretary for Enterprise Integration. 

The Department is undertaking multiple, significant initiatives simultaneously, 
and now more than ever requires broad perspective, critical analysis and inde-
pendent assessment to evaluate the efficacy of these efforts. Modernization efforts 
are planned or already underway in VBA, VHA, NCA, and BVA and across the De-
partment’s management functions. Therefore, the Office of Enterprise Integration’s 
greatest opportunity is to lead the Department’s strategic planning and performance 
model, serve as the driver for modernization with responsibility to track and verify 
initiative progress and provide analytical support. These efforts all must align with 
Secretary’s priorities and focus our resources on VA’s mission—serving our Vet-
erans. OEI also provides critical cross Departmental support through its Center for 
Innovation and leadership of the VA/DOD Joint Executive Committee. The VACI 
conducts ground breaking work including identifying barriers Veterans experience 
to accessing available mental healthcare. This work informs preventing suicides. 

Earlier in my career, I had responsibility for over 60 consulting projects at the 
VA as a partner with PricewaterhouseCoopers. These ranged from defueling and de-
commissioning VA’s only nuclear reactor at the Omaha VAMC to the rollout of Na-
tional Provider Identifers for VHA, to standing up the National Acquisition Acad-
emy in Frederick, Maryland. I was afforded an opportunity to travel to over 60 med-
ical centers, benefits regional offices and cemeteries during my role as Engagement 
Partner with the VA. I additionally led a large implementations effort for the VA’s 
business partner, the Defense Finance and Accounting Service to significantly re-
duce fraud, waste and abuse. 

The last nine years of my career have been devoted to affecting change as a part-
ner in the world’s largest turnaround consulting firm. As the managing partner of 
Alvarez & Marsal’s public sector practice, I drew from expertise in the private sector 
to address long standing failings of government programs. The majority of my work 
focused on fixing broken Medicaid systems at the State level. Many States were not 
agile enough to implement new delivery models, meet changing needs of their cli-
ents nor harness new advances in healthcare and technology. My consulting teams 
focused on identifying the root causes of performance and communication failure as 
well as significant cost overruns. Working as interim management, we sought to 
build capacity of the State employees while implementing changes aligning financial 
management with programs, righting technology implementations, improving stake-
holder engagement, and increasing the value of service to their clients—often the 
most vulnerable populations. 

For the VA, Secretary Shulkin has identified five priorities and my prior experi-
ence directly aligns with two of these priorities—modernizing systems and focusing 
resources. And achieving success with systems and resource management enables 
the realization of the remaining three priorities: greater choice, improve timeliness 
and suicide prevention. It is critical at this juncture that progress is made to change 
how the Department operates to foster agility and ensure appropriated resources de-
liver value to Veterans. 

The Department has incredible opportunities to improve today and for the future 
through leveraging leading practices in healthcare, benefits delivery, customer serv-
ice, as well as improving business operations including integration of technology, 
human capital management, facilities management and organizational governance. 

If confirmed, I will assertively drive the organization to realize potential to im-
prove and uplift its service to today’s and tomorrow’s Veterans. 

With appreciation to the Committee for the opportunity to appear today, I look 
forward to answering your questions. 
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[The Committee questionnaire for Presidential nominees follows:] 
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[A letter from the Office of Government Ethics follows:] 
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[Letter from the nominee to the Office of General Counsel, U.S. 
Department of Veterans Affairs:] 
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RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO 
MELISSA SUE GLYNN, NOMINEE TO BE ASSISTANT SECRETARY FOR ENTERPRISE IN-
TEGRATION, OFFICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPART-
MENT OF VETERANS AFFAIRS 

Question 1. Given your experience in information management, what would you 
say is the largest problem facing the Office of Enterprise Integration (OEI)? How 
do you plan to address it? 

Response. OEI’s mission is to work across the Department to align all functions 
across a single strategic management operating model. This model extends from 
strategic planning through performance monitoring and is supported by risk man-
agement, data governance, analytics and innovative strategies in support of mod-
ernization. In order to effectively execution this mission, it is incumbent upon OEI 
to interact across all of VA’s offices and Administrations. 

Through providing value added support to all of VA’s offices and Administrations, 
the required level of engagement will be achieved. In my experience, providing qual-
ity service supported by a practice governance framework fosters collaboration and 
coordination. Postively, OEI has a talented staff and is delivering value across many 
of its activities in risk management, data, policy, modernization support and 
through the VA Center for Innovations which can be built upon. 

Question 2. What priorities would you like to accomplish should you be confirmed 
as Assistant Secretary for OEI? 

Response. The Department is undertaking multiple, significant initiatives simul-
taneously and more than ever requires broader perspective, critical analysis and 
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independent assessment to evaluate the efficacy of these efforts. These efforts are 
underway in VBA, VHA, NCA, and BVA and across the Department’s management 
functions. Therefore, the Office of Enterprise Integration’s greatest opportunity is to 
drive the Department’s strategic planning and performance model, serve as the driv-
er for modernization with responsibility to track and verify initiative progress and 
provide analytical support. 

Question 3. What role do you see for OEI regarding the upcoming VA/DOD elec-
tronic health records synchronization? How will your experience help with the VA/ 
DOD EHR synchronization? 

OEI and its Assistant Secretary manage the Joint Executive Committee (JEC) for 
VA/DOD coordination onbehalf of VA. The EHR implementation and synchroni-
zation is a significant effort for the JEC currently and will be through the imple-
mentation period. 

OEI’s role in data governance for the VA also is relevant to the implementation 
activity as new data standards and ontologies are established and maintained by 
the Department. 

Additionally, OEI’s current remit is to provide support to the Deputy Secretary 
and Secretary for oversight of all modernization iniaitives. The EHR implementa-
tion is categorized as a modernization initiative. Therefore OEI will monitor project 
objectives, risk management and progress. 

My experience in implementing large scale systems including Medicaid systems, 
dealing with privacy and protected health information and data management will 
all be relevant to this critical effort. 

Question 4. While at Alvarez & Marsal, you worked with state governments facing 
administrative challenges. How will your experience be applicable to the the work 
at VA OEI? 

Response. My prior experience working with state governments focused on devel-
oping fact based assessments from which we could quickly devise execution strate-
gies inclusive of dedicated change management efforts. Examples of this prior work 
included work with state legislatures to identify how to address budget gaps while 
maintaining or improving citizen services, identifying low performing school districts 
and how to create improvement plans, providing interim management support to 
Medicaid offices to reorganize, address budget gaps, address fraud, waste and abuse 
and improve financial forecasting. Much of the work I was involved with included 
working with stakeholders and clients. 

There are multiple similarities with these experiences and the pace of reform VA 
is undertaking currently in modernizing its processes, organizational structures and 
systems. Critical is to undertake these efforts while simultaneously improving serv-
ices to Veterans and their families. 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO MELISSA 
SUE GLYNN, NOMINEE TO BE ASSISTANT SECRETARY FOR ENTERPRISE INTEGRATION, 
OFFICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT OF 
VETERANS AFFAIRS 

Question 5. Please describe your understanding of VA’s mission. In your response, 
please describe how you would use the position for which you have been nominated 
to further that mission. 

Response. I have been nominated to serve as Assistant Secretary for Enterprise 
Integration (OEI, formerly the Office of Policy and Planning). OEI supports the VA’s 
mission through driving cross departmental initiatives, external coordination, con-
tinuous improvement, and strategic planning. Within OEI are multiple functions: 
Office of Planning and Performance Management, the Office of Data Governance 
and Analytics, the Office of Policy and Interagency Collaborations, the VA Center 
for Innovations, and the Modernization Office. 

My background as an academic researcher, management consultant and interim 
manager of state Medicaid agencies will benefit OEI and VA by improving internal 
management operations, streamline decisionmaking, and improve stewardship of re-
sources to focusing on direct impacts to Veterans and their families. 

Question 6. Have you discussed with Secretary Shulkin the duties and the role 
you would assume as Assistant Secretary of Enterprise Integration if confirmed? 

Response. I have discussed the role and associated duties with Secretary Shulkin. 
The Secretary highlighted that the role will have primary responsibility for mod-
ernization of the VA to improve internal management and enable modernization of 
healthcare and benefits programs. The Office of Enterprise Integration leads cross- 
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department modernization leveraging its capabilities in planning and performance 
management, risk management, data and analysis, and innovation. 

Question 7. Have you formulated thoughts on what your new job responsibilities 
would be and how you would approach those responsibilities if confirmed? 

Response. If confirmed as the Assistant Secretary for Enterprise Integration, I see 
my role as the lead executive and senior advisor to the Secretary, Deputy Secretary, 
and VA principal leaders in strategic planning; policy management and analysis; 
business integration; transformation and innovation; performance management; 
data analytics, and data governance. I would ensure the work carried out under 
these areas will be aligned and integrated across the Department to help achieve 
the Secretary’s priorities of providing Veterans with Greater Choice; Improving 
Timeliness of services and benefits delivery; Modernize VA Systems; Focus VA 
Resources on the care and services that Veterans need the most, and Suicide 
Prevention. 

Question 8. Please describe your management style and decisionmaking process. 
Response. I believe in a servant leader management model that emphasizes devel-

oping individual team members. I enjoy working in collaborative environments. Yet, 
I am comfortable with individual work and rolling up my sleeves. I value thorough-
ness and reliability of my team and seek the same of myself. 

In order to feel confident with a decision, my preference is to have facts and feed-
back available either through analysis, investigation of regulations, trends, and 
through pointed discussion. 

Question 9. How would your prior subordinates describe your management style? 
Response. Based on feedback from former employees, I am an approachable man-

ager who enjoys hands-on work as well as mentoring staff. In my prior role, 360 
degree performance reviews provided invaluable feedback on my leadership style, 
ethical behavior, management interactions, etc. The reviews have consistently been 
positive. 

Question 10. Please describe your previous role with PricewaterhouseCoopers as 
it relates to VA. 

Response. I served as the global relationship partner for the firm’s work with the 
Department from 2005—2008 and served as a project leader on consulting projects 
with the VA beginning in 2001. As the relationship partner, I was ultimately re-
sponsible for the quality of the firm’s services and management of engagement per-
sonnel. Projects were sponsored by VHA, VBA, Acquisitions, Office of Information 
and Technology and the Office of Management. I had the opportunity to visit over 
50 facilities including medical centers, regional benefits offices, and cemeteries and 
work with numerous programs and staff. Thus, I have grounding in VA’s operations, 
systems, data, and financial management. 

Question 11. What was your impression of the Agency during the time you worked 
for PWC and experienced ongoing engagement with VA? 

Response. During my tenure at PwC, I was fortunate to be involved in many con-
sulting project which were on the cutting edge of healthcare management and those 
which delivered direct value to the organization. Yet, there were many efforts which 
stalled due to internal bureaucracy and a risk adverse culture. In order to deliver 
valuable consulting projects, it was often critical to work across internal stake-
holders and VA offices. 

I have not had ongoing engagement with the VA since 2009. 
Question 12. You have been with VA for several months now. What do you see 

as the biggest challenges facing VA at this time—as to the Department as a whole, 
and specifically in VBA, VHA, and NCA? On which of these challenges will you 
focus and how would you intend to address them through your role as Assistant Sec-
retary of Enterprise Integration? How would you measure your success? 

Response. The Department is undertaking multiple, significant initiatives simul-
taneously and more than ever requires broad perspective, critical analysis and inde-
pendent assessment to evaluate the efficacy of these efforts. These efforts are under-
way in VBA, VHA, NCA, and BVA and across the Department’s management func-
tions. Therefore, the Office of Enterprise Integration’s greatest opportunity is to 
drive the VA’s strategic planning and performance model, serve as the driver for 
modernization with responsibility to track and verify initiative progress and provide 
analytical support. 

Success will directly align with the achievement of modernization initiatives. 
Question 13. If confirmed, how would you oversee certain management activities 

and processes that require coordination across the Department? 
Response. The Office of Enterprise Integration serves to align the functional orga-

nizations—VHA, VBA, NCA and BVA through driving strategic planning, perform-
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ance management, organizational governance, and data analysis. Additionally, OEI 
has responsibility for leading the Department’s modernization activities. Through 
these activities, OEI and the Assistant Secretary specifically have a unique vantage 
point to proactively assess, coordinate and support functional and cross agency 
processes. 

Question 14. What do think your role will be in VA budget formulation? 
Response. I anticipate that OEI will play a role in budget formulation through 

connecting the Department’s strategic plan, performance management and mod-
ernization efforts with resource requirements impacting financial requirements. 

Question 15. There has been significant effort to improve the level of collaboration 
and cooperation between VA and DOD. What do you believe would be your role in 
dealing with areas of concern involving the two Departments? What recommenda-
tions do you have for improving the level of collaboration and cooperation between 
the Agencies? Do you have specific examples of improvements that could be made 
to the Integrated Disability Evaluations System specifically? 

Response: 
(a) OEI’s scope includes the Office of Interagency Collaboration and Integration 

facilitates the development of joint policies and programs between VA and DOD and 
other agencies as required, working with DOD and other agencies to produce better 
outcomes in health care and benefit delivery for Veterans, servicemembers, and eli-
gible dependents through enhanced collaboration and coordination. The office is spe-
cifically responsible for preparing senior VA leadership for joint VA/DOD Secre-
tarial, Joint Executive Council (JEC) meetings. The office drafts the 

JEC Joint Strategic Plan and Annual Report to Congress. It also provides policy 
oversight for the Transition Assistance Program with the Department of Defense 
and Department of Labor. 

Beyond planning functions, the two Departments are working on execution plan-
ning toward an interoperable EHR which is very significant and will support new 
opportunities for collaboration and coordination. Additionally through the Veterans 
Experience Office, there is greater specificity around the handoffs between Depart-
mental functions across the Veterans life journey. Focusing on specific points of co-
ordination to improve these handoffs and developing improved navigation is a great 
opportunity to elevate serving our customers—Veterans and their families. 

(b) The Integrated Disability Evaluation System (IDES) is inter agency work at 
the highest level, requiring constant collaboration at the senior Departmental level 
and exceptional teamwork between Army, Navy, Marine Corps, Air Force, and VA 
personnel. VA is responsible for four of the eight core IDES process steps—Claim 
Development, Medical Examination, Proposed Rating and Benefits Notification— 
with a total time goal of 100 days for four steps. The IDES Program continues to 
meet its program goals with an overall average time of 264 days (295 days is the 
goal) and the VA core process time is 85 days (100 days is the goal). 

During the six-month period from October 2016 through March 2017, 93% of IDES 
participant survey respondents expressed overall satisfaction with the IDES process; 
Active and Reserve component Servicemembers overall satisfaction rates were 94% 
and 87%, respectively. 

As with any program there is room for improvement and the joint DOD/VA team 
constantly monitors the processes, customer satisfaction surveys, and performance 
metrics to look for ways to improve the process. Some specific improvements are: 

• Ensuring the Physical Evaluation Board for the Department of the Navy 
and Department of the Air Force have access to the Veterans Benefits Manage-
ment System (VBMS) to enhance communication and processing speed between 
VA and the Services. The Army PEB has this access and has shown it to be 
an improvement in the IDES process. 

• DOD and VA are developing a joint IT solution to electronically transfer 
IDES case file and transactional data to provide comprehensive end-to-end case 
management and eliminate the need for manual updates to the current IT case 
management system. 

• Secretary Shulkin’s recent decision to adopt the DOD electronic health 
record may also provide opportunities to further streamline the IDES process. 

Question 16. How involved do you anticipate being with the decisions being made 
within the VA administrations on policy matters? For example, how do you under-
stand the role of your office, if confirmed, as it relates to the process involved in 
the granting of presumptive service connection for veteran claims? 

Response: 
(a) I anticipate that the Office and the role of the Assistant Secretary advises the 

Secretary, the Deputy Secretary and other key agency officials on matters relating 
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to agency policy, regulations development, legislative issues (in coordination with 
the Office of Congressional and Legislative Affairs), risk communication, and plan-
ning and evaluation activities. In support of policy development, I anticipate OEI 
supports significant and cross-cutting policy through conducting risk and economic 
analysis and program evaluations. Additionally, OEI serves as a focal point for the 
development, coordination, oversight, and management of policy documents. 

(b) OEI and the Assistant Secretary specifically oversees the efforts of the Health 
and Medicine Division of the National Academy of Sciences, Engineering and Medi-
cine to review the long term health effects of Agent Orange exposure. This analysis 
directly relates to determination regarding presumptive claims. 

Question 17. VA has been working to develop itself into a high-performing 21st 
century organization. What do you see as the greatest challenges in this trans-
formation and how can the Office of Enterprise Integration and Center for Innova-
tions assist VA in completing this transformation? 

Response. VA’s transformation requires working beyond siloes, encouraging per-
sonnel to seize opportunities to improve outcomes and be empowered to make deci-
sions. OEI and VACI strive to improve the performance capabilities of the Depart-
ment through promoting leading practices, coordination of resources, developing fact 
based analysis to inform changing practices and promote continuous improvement. 
The challenge is harnessing all of the good information, the assessment work and 
analysis and put it into practice. 

Question 18. How can the Center for Innovations better increase veterans’ access 
to VA services? For example, Montana has the highest rate of veteran suicide in 
the Nation. Please describe how as could help address access to care issues in Mon-
tana given provider shortages and geographical challenges. 

Response. The VACI has engaged in multiple applied research programs to iden-
tify barriers that inhibit Veterans from seeking treatment for post-traumatic stress. 
Specifically, the 2016 study on Veteran Access to Mental Health Services inter-
viewed 42 Veterans, 24 Veteran supporters and 8 healthcare experts across 9 states 
and the District of Columbia. 8 of the Veterans were interviewed in their home state 
of Montana. Identifying the needs of Veterans in rural areas has been the focus of 
numerous research efforts. Understanding their perspectives, access requirements 
and needs is critical to delivering customer service that underlies a commitment to 
Veteran-centric system. 

Question 19. VA has made progress in addressing the stove pipe-like organization 
of its Administrations and business lines. How do you foresee the Center for Innova-
tions working collaboratively with other components of the Agency to address press-
ing challenges? 

Response. VACI is engaged in applied research and improvement programs across 
VA’s Administrations and offices. Collaborative engagement is key to advancing 
VACI’s efforts, partnerships and implementation activities. 

Question 20. If confirmed, how do you envision working with the policy and plan-
ning staff employed in the Agency’s administrations and staff offices? During your 
current employment with VA, have you had any discussions with VA staff or Trump 
Administration staff regarding any reorganization of Department employees or 
roles? 

Response. OEI interacts with the Administration’s policy and planning offices (in 
VHA and VBA) through the driving the strategic operating model. In concert with 
these offices, OEI develops the Department’s strategic plan reflecting annual per-
formance goals and objectives. VBA’s and VHA’s policy and planning offices develop 
operating plans which align with the strategic plan and develop how they will exe-
cute their missions and achieve their performance objectives. OEI provides inde-
pendent assessment of risk and achievement of goals. 

Question 21. What role do you see VHA playing in veterans’ health care in 5, 10, 
and 20 years? 

Response. Aligned with Dr. Shulkin’s views, I envision a system that evolves to 
be market based and relies on community and governmental partners in the future. 
A twenty year planning horizon is far out, yet I anticipate the common EHR be-
tween the VA and DOD will have very significant impacts on the ability to support 
interoperability. In the near term, if legislation is enacted, a multi-tiered network 
of providers will become available to our Veterans receiving healthcare services. As 
Dr. Shulkin outlined partnerships with the private sector is key to realizing this 
model which will also focus on the whole health of our Veterans. This approach 
strives to attain both mental and physical wellness through a multidisciplinary, co-
ordinated patient-centric care delivery model. 
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The network would consist of three groupings of providers. The core network 
would include all VA-run hospitals, clinics, and centers, as well as appropriate facili-
ties run by other Federal agencies, tribal health partners, and academic teaching 
institutions that have already established relationships with the VA. Many of these 
facilities have expertise in military service—related conditions, and all have the core 
competencies required for providing comprehensive, coordinated care. These facili-
ties would increase access to highly specialized care and address the needs of some 
veterans living in remote areas. 

The second network would include organized private-sector delivery systems that 
meet performance criteria for clinical outcomes, appropriateness criteria, access 
standards, and service levels. The process for acceptance into this second network 
would be highly competitive and based on documented results. Integrated systems 
of care would be ideally suited for inclusion, since their providers have been invest-
ing in coordinated care for some time. 

A third network would allow veterans to obtain care from additional participating 
private-sector providers, ensuring access for veterans who don’t live within a reason-
able distance of providers in the other networks. 

Question 22. A recent example of a flaw in VA’s funding forecasting is when the 
Agency requested that it be given more time to exhaust Choice Fund dollars just 
a few months before it requested transfer authority to plug a funding hole in the 
Choice Program. In this instance VA’s inability to forecast demand and spending 
nearly led to veterans going without access to timely care. How do you foresee using 
the Office of Data Governance and Analytics to inform decisionmaking at the De-
partment? 

Response. The Office of Data Governance and Analytics (DGA) will continue to co-
ordinate and collaborate with the three VA administrations (VHA, VBA, NCA) and 
other VA staff offices to ensure appropriate demographic and operational data are 
collected for analysis and modeling to support VA budget formulation, strategic 
planning, financial reporting, and policymaking. 

Question 23. In your view what steps can a large department take in order to 
be prepared to respond to unforeseen developments during a large-scale trans-
formation? 

Response: 
There are many facets to leading complex transformation efforts. Some of the 

most critical elements I believe achieve success are highlighted below: 
(a) The department should institute a governance structure inclusive of a risk 

management capability. Thorough risk management will not alleviate challenges as-
sociated with transformation. Yet, it does mitigate surprises and can increase co-
ordination across various offices and individuals. 

(b) In my experience, other critical components to successful transformations in-
clude leadership and transparency. Leadership must balance a focus on driving out-
comes while being open to the perspectives of stakeholders and partners. A success-
ful leader seeks transparency and is unafraid to share their objectives. A free flow 
of ideas and perspectives enriches the effort, strengthens the organization’s resolve, 
and builds community and support from stakeholders. 

(c) Finally, change management is necessary to support transformation through 
engaging employees and guiding them to transition to new ways of working. 
Leveraging strategies and techniques to manage the people aspect of change is key 
to achieving business outcomes. 

Question 24. Please provide copies of testimony you delivered as referenced in 
Question 7A of the Committee’s questionnaire. 

Response. Unfortunately, the testimony was not submitted in advance. However, 
the study which was sponsored by the Kansas State Legislature and was the basis 
of hearings is available online. It may be found through the following link: http:// 
www.kslegresearch.org/KLRD-web/Publications/AppropriationsRevenue/ 
KansasStatewideEfficiencyInterimRpt2016Jan12.pdf 

Question 25. In response to question 11(B) of the Committee’s questionnaire, you 
noted that you would provide the Committee information subject to any applicable 
legal restrictions. Please describe which legal restrictions you foresee keeping you 
from providing information to Congress. While drafting your response to that ques-
tion, did you discuss it with any individual, and if so, whom? 

Response. I worked with the Office of Congressional and Legislative Affairs 
(OCLA) in accordance with normal procedure for completing the Committee’s ques-
tionnaire. My response was intended to account for any instance in which PII or 
other sensitive information was requested by the Committee to which may require 
oversight letters as described in the Congressional Oversight Manual. 
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Question 26. Do you agree that VA employees have an absolute right to petition 
or communicate with Members of Congress and congressional staff about matters 
related to VA matters and that right may not be interfered with or denied? 

Response. Yes, I agree. Congress has a vital role in the checks and balances of 
our government, and as such, government employees have the right to petition or 
communicate with Members of Congress and their staff. 

Question 27. Please provide the citation on the VHA Award cited in question 4 
of the Committee’s questionnaire. 

Response. The award was issued for meritorious service in association with my 
efforts to defuel VA’s only nuclear reactor in 2002. 

Question 28. There are reports that the Administration, through their Office of 
General Counsel, has ordered agencies to not provide responses to Democrats’ infor-
mation requests. If you were to receive such an order, what would you do? Have 
you participated in or been aware of any communications where this topic was dis-
cussed? Please provide details on the participants in this discussion, the substance 
of the discussion, and any outcomes. 

Response. I am not aware of any discussions or communications directing agency 
personnel not to address information requests. I do not anticipate receiving such an 
order, yet if were to, I would respond to the request issued regardless of the party 
affiliation of the requesting office. 

RESPONSE TO POSTHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO MELISSA 
SUE GLYNN, NOMINEE TO BE ASSISTANT SECRETARY FOR ENTERPRISE INTEGRATION, 
OFFICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT OF 
VETERANS AFFAIRS 

Question 1. If confirmed, would you commit to reviewing the data and modeling 
associated with the Choice Fund for accuracy and provide the Committee with the 
findings of your review within one month of taking office? 

Response. If confirmed and as directed by the Secretary, I will undertake a review 
of the data and modeling associated with the Choice Fund and would provide Com-
mittee with the review’s findings. 

Question 2. When we met in my office we talked a bit about VA health care and 
concerns about privatization. If confirmed you would be providing data and advice 
to the Secretary and Under Secretary for Health so they could make informed deci-
sions about veterans’ care. So I’d like to better understand your views on this topic. 
In our meeting you mentioned that good care-coordination would be a necessary pre- 
cursor to privatization. 

• Can you further explain what you meant by that? 
• Do you believe veterans’ health care should be privatized or will you commit, 

as the Secretary did, to not move the Agency toward privatization? 
Response. If confirmed as Assistant Secretary for Enterprise Integration, I will 

provide strategic planning, governance, risk management, independent analysis, 
oversight of DOD/VA interaction and will have responsibility for tracking enterprise 
level Modernization activities. In the capacity of Assistant Secretary, it is not in 
purview of this role to advise Department leadership on strategy associated with de-
livering veterans’ healthcare. Yet, I fully support Secretary Shulkin’s commitment 
that VA will not be privatized. 

Chairman ISAKSON. Thank you, Ms. Glynn. 
Mr. Reeves. 

STATEMENT OF RANDY REEVES, NOMINEE TO BE UNDER SEC-
RETARY FOR MEMORIAL AFFAIRS, OFFICE OF PUBLIC AND 
INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT OF VET-
ERANS AFFAIRS 

Mr. REEVES. Chairman Isakson, Ranking Member Tester, and 
distinguished Members of the Committee on Veterans’ Affairs, 
thank you for this opportunity and privilege to come before you and 
to seek your endorsement to serve as Under Secretary of Memorial 
Affairs in the U.S. Department of Veterans Affairs. I have had the 
privilege to meet individually with many of you after I was nomi-
nated by President Trump, and I am also very thankful and deeply 
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fortunate to have had the opportunity to interact and work with 
your staffs over the last few years on important issues to our vet-
erans while serving in various capacities with the National Asso-
ciation of State Directors of Veterans Affairs (NASDVA). I sincerely 
appreciate and continue to be deeply impressed by your Commit-
tee’s profound commitment to the men and women who have 
served in uniform. 

I am extremely honored to have been nominated by President 
Trump and will, if confirmed, work tirelessly to ensure our vet-
erans and their families receive the honor, service, and compassion 
they deserve and that they have earned. Secretary Shulkin’s trust, 
confidence, and support is deeply humbling to me, and I believe the 
great working relationship he and I have developed over many 
years will continue to benefit America’s veterans in whatever ca-
pacity I am privileged to serve in. I am acutely aware that, if con-
firmed, I will ultimately be responsible for the care and service pro-
vided to veterans and families during what is, arguably, the most 
difficult time in their lives, a responsibility I take very seriously. 

For over 35 years, I have been committed to serving and taking 
care of military members and veterans, most recently as the Execu-
tive Director of the Mississippi Veterans Affairs Board and as 
President of NASDVA. My life’s mission is straightforward, serving 
those who have served our Nation and serving their families. 

Most importantly, I must take time to thank my wife of 33 years, 
Aida, who has always stood by me and has supported me through 
countless deployments and assignments and who has served along-
side me every step of the way. 

Most amazing is that she did so while serving in the military 
herself. She is a retired Air Force veteran with 20 years of service 
and she is my hero for all she has done for our Nation. Because 
I was at sea for most of the years our youngest child, Christen’s, 
growing up, I have Aida to thank for the successful woman and 
mother that Christen has become. 

We are a military family. Our three sons have served during war 
time, just like Aida and I. Jim is an Army veteran, having served 
in Panama, Iraq, Afghanistan, and in many other places around 
the world. Jarod is Navy veteran. He was a submariner and he 
served all over the world also. Jon is currently in the Air Force and 
is a captain stationed in Korea. I never fully realized what my fam-
ily, and families like them, actually go through until I was the one 
at home while they were deployed. 

As a retired military veteran, a former State Cemetery Director, 
and as a State Director of Veterans Affairs responsible for the full 
spectrum of care provided to our veterans ‘‘on the ground,’’ I be-
lieve, if confirmed, I have the unique insight and the acumen to ef-
fectively lead the men and women at the National Cemetery Ad-
ministration who so capably serve our veterans and their families 
every day. I also strongly believe my years of experience give me 
the knowledge and the insight to understand the needs of our vet-
erans and their families and they enable me to translate those 
needs into action on their behalf. I serve and work diligently every 
day for our veterans and their families. That will always remain 
at the center of my decisionmaking and the focus of my work, re-
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gardless of where I am serving. If confirmed, that will never 
change. 

Again, I am deeply humbled and honored to be considered to 
serve as Under Secretary for Memorial Affairs, for our veterans 
and for their families. Thank you for this opportunity to appear be-
fore you and I look forward to answering any questions you may 
have. 

[The prepared statement of Mr. Reeves follows:] 

PREPARED STATEMENT OF RANDY C. REEVES, NOMINEE TO BE UNDER SECRETARY FOR 
MEMORIAL AFFAIRS, OFFICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. 
DEPARTMENT OF VETERANS AFFAIRS 

CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND DISTINGUISHED MEMBERS OF 
THE COMMITTEE ON VETERANS AFFAIRS, Thank you for this opportunity and privi-
lege to come before you and seek your endorsement to serve as the Under Secretary 
of Memorial Affairs in the Department of Veterans Affairs. I have had the privilege 
to meet individually with many of you after I was nominated by President Trump. 
I am also very thankful and feel deeply fortunate to have had the opportunity to 
interact and work with your staffs over the last few years on issues important to 
our Nation’s Veterans while serving in various capacities with the National Associa-
tion of State Directors of Veterans Affairs (NASDVA). I sincerely appreciate and 
continue to be deeply impressed by your Committee’s profound commitment to the 
men and women who have served our Nation in uniform. 

I am extremely honored to have been nominated by President Trump and will, 
if confirmed, work tirelessly to ensure our Veterans and their families receive the 
honor, service and compassion they deserve and have earned. Secretary Shulkin’s 
trust, confidence and support is deeply humbling to me and the great working rela-
tionship we have developed, I believe, will continue to benefit America’s Veterans 
in whatever capacity I am privileged to serve in. I am acutely aware that, if con-
firmed, I will be ultimately responsible for the care and service provided to Veterans 
and families during what is, arguably, the most difficult time in their lives; a re-
sponsibility I take very seriously. 

For over 35 years, I have been committed to serving and taking care of military 
members and Veterans, most recently as Executive Director of the Mississippi Vet-
erans Affairs Board and as President of NASDVA. My life’s mission is straight-
forward; serving those who have served our Nation and their families. 

Most importantly, I must thank my wife of 33 years, Aida, who has always stood 
by me and supported me through countless deployments and assignments and who 
has served alongside me every step of the way. Most amazing is that she did so 
while serving herself. She is a retired Air Force Veteran with 20 years of service 
and she is my hero for all she has done for our Nation. Because I was at sea during 
most of the years our youngest child, Christen, was growing up, I have Aida to 
thank for the successful woman and mother she has become. We are a military fam-
ily. Our three sons have served during war time, just as Aida and I have. Jim is 
an Army Veteran, having served in Panama, Iraq, Afghanistan and many other 
places around the world. Jarod is Navy Veteran, having served as a submariner all 
over the world. And, Jon is currently serving as a Captain in the Air Force, sta-
tioned in Korea. I never fully realized what my family, and families like them, went 
through until I retired from the Navy and I was the one at home while they were 
deployed. 

As a retired military Veteran, a former State Cemetery Director and as a State 
Director of Veterans Affairs responsible for the full spectrum of care provided to our 
Veterans ‘‘on the ground,’’ I believe, if confirmed, I have the unique insight and acu-
men to effectively lead the men and women at the National Cemetery Administra-
tion who so capably serve our Veterans and their families every day. I also strongly 
believe my years of experience give me the knowledge and insight to understand the 
needs of our Veterans and their families and enable me to translate those needs into 
action on their behalf. I serve and work diligently every day for our Veterans and 
their families. That will always remain at the center of my decisionmaking and the 
focus of my work, regardless of where I am serving. If confirmed, that will not 
change. 

Again, I am deeply humbled and honored to be considered to serve as Under Sec-
retary for Memorial Affairs; for our Veterans and their families. Thank you for this 
opportunity to appear before you and I look forward to answering any questions you 
may have. 
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[The Committee questionnaire for Presidential nominees follows:] 
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[A letter from the Office of Government Ethics follows:] 
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[Letter from the nominee to the Office of General Counsel, U.S. 
Department of Veterans Affairs:] 
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RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO 
RANDY C. REEVES, NOMINEE TO BE UNDER SECRETARY FOR MEMORIAL AFFAIRS, 
OFFICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT OF 
VETERANS AFFAIRS 

Question 1. Given your experience serving veterans at the State level, what are 
some of the most important insights or perspectives that you will bring to the posi-
tion for which you are nominated? 

Response. As a State Director, I have been ‘‘on the ground’’ with Veterans and 
their families and have the unique perspective of having assisted them in times of 
need, whether it be at the time of death of a loved one, gaining access to health 
care, navigating the system(s) of claims and appeals or any of the myriad of needs 
they may have. Each ‘‘case’’ has a face and a name and the individual situation each 
of them faces is real for me, every day. Specifically, in the area of Memorial Affairs, 
I first started my service in State government as the Director of Mississippi’s first 
Veterans cemetery and oversaw the design and construction of that facility. I re-
cently oversaw the design, construction and opening of Mississippi’s second Veterans 
Cemetery. I received much of the same training and experience cemetery staff who 
work in National Cemeteries do (Cemetery Foreman, Cemetery Representative, 
Equipment Operator, etc). This experience and knowledge will greatly aid me in un-
derstanding and translating into action the ideas (and efficiencies) that can only 
come from employees who work in the field every day. In addition to my technical 
knowledge of cemetery and memorial operations, my past military experience re-
quired me to perform duties such as a Casualty Assistance Officer, not to mention 
experience in Command and in other instances dealing with and assisting families 
whose loved one(s) died in service to our Nation. Looking into the eyes of a wife, 
mother, child or other family member and explaining that their loved one is dead, 
has left me with a mission, seared forever into my soul, that I will do everything 
I can to help them by serving on their behalf and by honoring the service and sac-
rifice of both our Veterans and their families. 

Question 2. Have you discussed with Secretary Shulkin the long-term strategy for 
improving the Department of Veterans Affairs? How do you see the National Ceme-
tery Administration (NCA) fitting into that strategy? 

Response. I have been very fortunate to be able to, in my capacity(s) as a State 
Director and with the National Association of State Directors of Veterans Affairs 
(NASDVA), work with and advise Secretary Shulkin on the needs of our Veterans. 
He has articulated, both publicly and privately, his vision and priorities for VA but 
most important have been his actions toward the future: transparency, account-
ability, real modernization and priority of action. By focusing on future needs of Vet-
erans, VA will be better able to find and institute efficiency and to balance how 
service and care are delivered in the future. 

NCA has consistently achieved the highest customer satisfaction rating of any or-
ganization, public or private, in the country. VA must continue to invest in NCA’s 
infrastructure, as a foundational service to our Veterans, to meet future (increased) 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00308 Fmt 6601 Sfmt 6621 Z:\ACTIVE\071917N.TXT PAULIN 10
4q

uR
E

E
15

.e
ps



301 

need and demand. By nurturing the success and reputation of NCA and the service 
it provides, VA will be helping restore and foster confidence in the full spectrum 
of Veterans’ care and service into the future. 

Question 3. The NCA has an excellent reputation for high levels of customer satis-
faction. What do you believe is the most significant factor contributing to this excel-
lent reputation and what areas could be improved to further strengthen the Admin-
istration’s overall success? 

Response. NCA has developed a culture of honor that embraces the fact that you 
only get one chance to get it right when a Veteran or family member is laid to rest. 

NCA must remain focused on ensuring, through internal infrastructure and part-
nerships with others, the highest number of Veterans have a Veteran burial option 
within a reasonable distance of where they live. NCA must also continue to upgrade 
and enhance information systems (scheduling, registry, geographical information 
systems, etc) that can help increase efficiency of operation and accountability. 

Question 4. How are the demands for burials and funerals changing from past de-
mand and what will that mean for NCA operations and planning going forward? 

Response. The demand for Veterans’ burial options are expected to continue to in-
crease in the future. To meet that demand, NCA must continue to build capacity 
(based on need) and look for and develop more efficient and innovative ways to meet 
that increased demand. NCA must also continue to monitor and adjust to the shifts 
in demand/preference for different types of burials. For instance, over the past few 
years, there has been a general increase in preference for cremations over casketed 
burials and NCA has, as I have observed, taken steps to adjust to that shift. 

Question 5. In your opinion, what role do funeral directors play in helping NCA 
accomplish its mission and how should their input be factored into policy and plan-
ning for NCA? 

Response. Funeral Directors are very important in helping create and manage ap-
propriate expectations of the Veterans and families NCA serves. They are the first 
persons (in the interment/burial process) families interact with during the loss of 
their loved one. The relationships Cemetery Directors and staff have with them, lo-
cally, is important to ensuring a seamless process for families. Providing current in-
formation (from NCA/local staff) to Funeral Directors (and doing so often) is crucial. 

Funeral Directors are important partners in serving Veterns/families during the 
time of need. They work with and know the needs of the people in their locale and 
their input can be very useful in planning for future needs. 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO RANDY 
C. REEVES, NOMINEE TO BE UNDER SECRETARY FOR MEMORIAL AFFAIRS, OFFICE 
OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT OF VETERANS 
AFFAIRS 

Question 6. Please describe your understanding of VA’s mission. In your response, 
please describe how you would use the position for which you have been nominated 
to further that mission. 

Response. VA’s mission statement, ‘‘To fulfill President Lincoln’s promise ‘To care 
for him who shall have borne the battle, and for his widow, and his orphan’ by serv-
ing and honoring the men and women who are America’s Veterans,’’ accurately cap-
tures (in my opinion) the sacred obligation each of us who serves Veterans and their 
families has. It means, simply, to me that we shall put the needs of our Veterans 
first and we will take every effort to care for them and honor their service, (1) be-
cause they have earned it and (2) to tangibly demonstrate to the Nation that service 
sacrifice is valued and always will be. If confirmed as Under Secretary of Memorial 
Affairs, my mission will be to foster and nurture the culture of honor for our Vet-
erans and their families that exists at NCA and to continue to extend greater access 
to dignified burial options for our Veterans and their families. 

Question 7. Have you and Secretary Shulkin discussed the duties and the role you 
would assume as Under Secretary of Memorial Affairs if confirmed? If so, what spe-
cific areas of the job were discussed? 

Response. I have been very fortunate to be able to, in my capacity(s) as a State 
Director and with the National Association of State Directors of Veterans Affairs 
(NASDVA) and given the close working relationship he and I have developed, work 
with and advise Secretary Shulkin on the needs of our Veterans. He has articulated, 
both publicly and privately, his vision and priorities for VA, in general, but most 
important have been his actions toward the future: transparency, accountability, 
real modernization and priority of action. By focusing on future needs of Veterans, 
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VA will be better able to find and institute efficiency and to balance how service 
and care are delivered in the future. 

NCA has consistently achieved the highest customer satisfaction rating of any or-
ganization, public or private, in the Country. VA must continue to invest in NCA’s 
infrastructure, as a foundational service to our Veterans, to meet future (increased) 
need and demand. If confirmed, my role will be to nurture and further develop the 
future success and reputation of NCA and the service it provides. To that end I will, 
in concert with VA’s leadership, be a part of helping restore and foster confidence 
in the full spectrum of Veterans’ care and service provided by VA. 

Question 8. Have you formulated thoughts on what your new job responsibilities 
would be and how you would approach those responsibilities if confirmed? 

Response. If confirmed, my responsibilities in overseeing our Nation’s National 
Cemeteries and Memorial Programs and helping create opportunities for establish-
ment of State and Tribal cemeteries and other burial options, where appropriate, 
will always focus on the needs of the Veteran. To fulfill this mission and related 
functions, I will work with Congress, the Administration and VA’s leadership team 
to ensure resources are in place to carry out that mission and ensure those re-
sources are employed in the most efficient and cost effective way possible. 

Question 9. How would you describe your management style and how is it suited 
to this particular position in the executive branch? 

Response. I am a leader and have been throughout my career, both during my 
military service and in public service to our Nation’s Veterans. My leadership style 
depends on the needs of each situation. My ‘‘tool bag’’ is big and I have the ability, 
through many years of experience, to recognize the dynamics in large organizations 
or units and adjust style and action to fit what may be needed to get the best result 
and performance from that organization and its members. My past experience, par-
ticularly in Cemetery Operations and ‘‘on the ground’’ experience, will greatly aid 
me in understanding and translating into action the ideas (and efficiencies) that can 
only come from employees who work in the field every day. 

Question 10. Are there any specific problems or challenges that you have already 
identified that you would like to tackle in this position? 

Response. If confirmed, my greatest challenge will be to capitalize, for our Vet-
erans, on the success of NCA and to find ways to take an already well functioning 
organization ‘‘to the next level.’’ Ultimately, if confirmed, my mission will be to find 
more ways to extend and enhance the options available to our Veterans and their 
families. 

Question 11. Oftentimes, the only contact that a veteran and his/her family will 
have with VA is through the National Cemetery Administration. What will you do 
to make certain that this contact remains positive? 

Response. If confirmed, I will focus on NCA’s culture of honor that embraces the 
fact that you only get one chance to get it right when a Veteran or family member 
is laid to rest. That mindset must be first and foremost and the employees who care 
for our Veterans must see that from me as the leader of the organization. I will be 
‘‘on the ground’’ often, both to see our employees and to see the Veterans and the 
families they serve. 

Question 12. How can NCA better support tribal veteran cemeteries? 
Response. If confirmed, I will ensure an NCA focus on communication with and 

understanding of tribal governments. Appropriately taking into account Native 
American culture(s) and belief(s) can go a long way toward honoring these Veterans. 
As a State Director, I have observed an increased emphasis by NCA in educating 
tribal governments about the Veterans Cemetery Grant Program and promoting the 
program to them. That must continue, taking into account the above considerations. 

It is my understanding that NCA has two legislative proposals for the FY 2018 
budget that would benefit tribal cemeteries: (1) Expand VA’s Authority to Provide 
an Allowance to Transport Certain Deceased Veterans to a State or Tribal Veterans 
Cemetery; and (2) Expand Authority to Provide Headstones and Markers to Eligible 
Spouses and Dependents at Tribal Veterans Cemeteries. Both of these should be 
given serious consideration. Another item that could be considered (that I have 
heard in the field) would be the use of grant funding to pay for travel for State and 
Tribal Cemetery staff to attend NCA training in St. Louis, dependent upon avail-
ability of funding. With constrained local budgets, any small offsets can be very 
helpful. 

Question 13. How will you address increasing demand for ecologically-friendly 
burial options by veterans? 

Response. If confirmed, I will look at and ask for ways to further pursue alter-
native (natural and environmentally sensitive) burial options for our Veterans and 
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their families that, as may be appropriate, reflect ‘‘Green Burial Council’’ recommen-
dations. 

Question 14. Do you plan to continue using the NCA’s FY 2016–2021 Long Range 
Plan as a guiding strategy for the coming years? Are there successes or shortfalls 
that can be gleaned from this strategy? 

Response. NCA’s Long Range Plan is a sound document that is an effective road-
map for future delivery of NCA’s services to Veterans and their families. If con-
firmed, it will be incumbent upon me to critically review the plan to determine 
what, if any, course adjustments may be needed to further (positively) affect en-
hanced efficiency and increased access to burial options, particularly in rural areas. 

Question 15. One of the goals of NCA’s Long Range Plan is to increase the use 
of burial and memorialization benefits. Two items mentioned are to explore the pos-
sibility of establishing weekend burials and to provide alternative burial options. 
What are your thoughts on these items? 

Response. I believe we need to explore these options, taking into account available 
resources and with consideration of equity of service (with our State and Tribal 
partners RE: weekend burials). Exploring ways to provide alternative burial options 
should focus on the needs/preferences of the population being served. If confirmed, 
these are areas I will want to gain more information and insight on. 

Question 16. Do you believe some post-service actions render a person unfit to be 
buried alongside America’s honored dead? 

Response. Current policy and law, appropriately, excludes those convicted of cap-
ital crimes, certain sex crimes and subversive activity. 

Question 17. The Rural Veterans Burial Initiative is intended to provide increased 
burial access in rural areas where the veteran population is less than 25,000. How-
ever, there are cities in largely rural states have no veteran burial access for 100s 
of miles. What are your plans to increase burial access for all veterans living in 
rural states? 

Response. If confirmed, it will be one of my first priorities to explore, within law 
and available resources, how NCA may best address the ‘‘gaps’’ in access described 
in this question. 

Question 18. Do you believe there should be any limitations on families being 
present at the graveside during the burial of their loved ones in national and state 
veteran cemeteries? 

Response. Graveside services are not normally conducted due to safety concerns. 
Committal services are conducted at the cemetery’s committal shelter. Understand-
ably, there are sometimes unique situations for religious and other circumstances. 
As a former Cemetery Director, I am cognizant of the desire for graveside services. 
I am also cognizant of the safety issues and additional cemetery personnel required 
should graveside services be allowed. If confirmed, I will review current policy and 
feel exceptions should be determined locally on a case-by-case basis, taking into ac-
count all mentioned (and any other) factors. 

Question 19. Do you support expanding NCA burial eligibility for Hmong veterans 
who served in support of U.S. Forces during the Vietnam War, or any other foreign 
nationals that supported and fought alongside our American veterans? 

Response. I believe, statutorily, the Department of Defense is responsible for de-
termining whether service in support of the U.S. Armed Forces during a period of 
armed conflict is equivalent to active military service. If confirmed, I will work with 
all diligence to ensure burial and memorial benefits are provided for individuals 
deemed eligible by the Secretary of Defense. 

Question 20. What do you believe will be your most daunting challenge and how 
will you confront it? 

Response. Given the current (and growing) number of State and Tribal cemeteries 
and burial options, working with States and Tribal governments to ensure ‘‘equity 
of service’’ regardless of where a Veteran or family member is interred, given the 
constrained budgets of governments across the Nation. If confirmed, I will seek to 
be fully inclusive of all our partners’ challenges to ensure the ‘‘equity of service’’ our 
Veterans and their families deserve. 

Question 21. There are reports that the Administration, through their Office of 
General Counsel, has ordered agencies to not provide responses to Democrats’ infor-
mation requests. If you were to receive such an order, what would you do? Have 
you participated in or been aware of any communications where this topic was dis-
cussed? Please provide details on the participants in this discussion, the substance 
of the discussion, and any outcomes. 

Response. My observation is that VA’s longstanding practice has been to respond 
to information requests from Congress. I am not aware of any such orders not to 
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respond to minority party members and it is my intent to respond to all requests 
from Congress independent of the party of the requester. In my previous capacity(s) 
I have, over the past few years, worked with many Members of Congress and staffs 
on numerous issues facing our Nation’s Veterans. I have always focused on the 
needs of the Veteran and have worked with and responded to all persons equally. 
If confirmed, I will not change in that regard. 

RESPONSE TO POSTHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO RANDY 
C. REEVES, NOMINEE TO BE UNDER SECRETARY FOR MEMORIAL AFFAIRS, OFFICE 
OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT OF VETERANS 
AFFAIRS 

Question 1. If confirmed, how would you improve VA’s current programs to ad-
dress the needs of rural veterans? 

Response. To improve existing programs, we must first review and assess what 
possible statutory, financial and policy limitations exist with current programs. This 
is particularly important because I am committed to looking for solutions to address 
remote areas/‘‘pockets’’ where Veterans/families are required to drive long distances 
for burial options. 

If confirmed, I will also assess the status of plans in progress in current programs 
(example: status of completion of the Rural Veterans Burial Initiative planned 
sites). 

Three areas I will focus on first, if confirmed: 
1. Pursue completion of currently planned Rural Veterans Burial Initiative sites 

(if projects still outstanding) and determine feasibility of expanding the program to 
additional sites. 

2. Determine funding requirements to increase number of state/tribal cemetery 
grants. 

3. Review current process for state/tribal governments submitting cemetery grant 
applications and develop and publish a simple/transparent and easy to follow ‘‘road 
map’’ toward grant award. 

Question 2. If confirmed, how would you address the religious and cultural burial 
needs of tribal veterans? 

Response. If confirmed, I will focus on: 
1. Increasing outreach and inclusion. It is my understanding the Cemetery 

Grants Service is conducting outreach with tribal governments. However, I believe 
it is important to increase coordination with Office of Tribal Government Relations 
(within VA, in states and with other Departments, if appropriate) to better under-
stand individual areas and tribes and their needs. 

2. Increasing inclusion of tribal leaders/members with significant knowledge of 
traditions, customs, burial rites, etc of individual nations/tribes early in the design 
process for proposed tribal cemetery projects. 

3. Most importantly, I will make it a priority to visit as many tribal areas as pos-
sible that have unserved Veterans to see and learn, first-hand, about their needs. 
Just as important, it will be a priority for me to visit states and visit with state 
leaders. 

RESPONSE TO POSTHEARING QUESTIONS SUBMITTED BY HON. RICHARD BLUMENTHAL 
TO RANDY C. REEVES, NOMINEE TO BE UNDER SECRETARY FOR MEMORIAL AFFAIRS, 
OFFICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT OF 
VETERANS AFFAIRS 

Question 3. ARLINGTON CEMETERY AND STATE VETERANS CEMETERIES 
According to the Association of the United States Army, Arlington National Ceme-

tery will reach its burial capacity in approximately 30 years, and unless changes 
are made, will be unable to accommodate veterans who are currently fighting in 
Iraq and Afghanistan. Although the Army is responsible for Arlington National 
Cemetery, the VA’s National Cemetery Administration can assist in efforts to help 
alleviate the pressure on Arlington National Cemetery by ensuring honorable and 
desirable burial options at VA national cemeteries. 

a. Mr. Reeves: As Under Secretary for Memorial Affairs, you will be responsible 
for maintaining 135 national cemeteries and providing burial services for veterans 
and eligible family members. If you are confirmed, what changes to VA national 
cemeteries will you make to ensure they are a desirable option for veteran’s seeking 
an honorable burial? 
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Response. The National Cemetery Administration (NCA) has a tradition of hon-
oring our Veterans and a record of providing the highest level of service to our Na-
tions Veterans and their families. Many National Cemeteries, too, are seeing in-
creased burial rates and the need for additional burial space. If confirmed, I will 
focus on increased burial options and access and pursue additional burial methods 
to allow more efficient land use in existing cemeteries. As we look to the future, we 
will critically review NCA’s strategic plan and work with Congress, the Administra-
tion, other Departments and stakeholders to adjust, as needed, to serve our Vet-
erans in future years. There will be increasing demand for the service NCA provides 
that will require increased resources and, if confirmed, I believe it will be a key part 
of my job to transparently and accurately inform Congress, the Administration and 
the Secretary well ahead the need. 

b. Mr. Reeves: Will you commit to working with the Army and Congress to en-
hance the level of service at VA funerals in order to pursue burial alternatives out-
side of Arlington National Cemetery? 

Response. If confirmed, I commit to working with Congress and DOD. Addition-
ally, I will seek out and work with any and all stakeholders who can help us ensure 
our Veterans are honored appropriately. 

Question 4. EQUITY OF SERVICE FOR VETERAN FUNERAL HONORS 
Mr. Reeves, in your response to the Committee’s pre-hearing questions, you iden-

tified working with State and Tribal governments to ensure ‘‘equity of service’’ as 
one of your anticipated challenges. I agree with your assessment that the variation 
among states and tribal areas—which is largely attributed to budget constraints— 
is a major barrier to ensuring veterans receive equitable services. Recently, Con-
necticut was forced to limit military funeral honors due to budget cuts. I firmly be-
lieve that even during times of economic adversity, veterans and their families must 
receive the benefits and honor they deserve. 

a. Mr. Reeves: What resources are necessary to standardize the level of services 
afforded to all veterans? 

Response. This is not a ‘‘one size fits all’’ answer. The level of resources needed 
depends on a number of factors that include (but are not limited to), the size and 
complexity of a cemetery property, the types of burials conducted and the number 
of burials conducted at the cemetery. If confirmed, my focus will be on maintaining 
National Shrine Standards for all burials and then working with all parties to find 
ways to ensure proper resourcing based on the individual cemetery/location whether 
the cemetery is National, State, Tribal or other. I am always cognizant of the fact 
that when a Veteran or family seeks the service provided in Veterans cemeteries, 
they generally see it as a VA cemetery, regardless of National, State, Tribal, etc. 
When we consider policies or services provided, we must take into account the re-
sources our partners have available, include them in the discussion and help create 
expectations for our Veterans and their families that provides the honor and service 
they deserve while, at the same time, considering the burden (fiscally and other-
wise) that may be created for our partners (state, tribal, etc.). 

b. If confirmed, how will you work with State and Tribal governments to ensure 
‘‘equity of service’’ for all veterans nationwide? 

Response. If confirmed, I will focus on (1) ensuring state and tribal governments 
fully understand the requirements to maintain the level of service our Veterans and 
families deserve (2) ensuring we provide (within budget requirements) the resources 
needed for ‘‘granted’ cemeteries to go into proper operation and (3) work with state 
and tribal governments to help them accurately articulate (to state and tribal gov-
ernments) resource needs for operation and maintenance of their cemeteries. 
**Having done this at the state level gives me unique insight and ability in this 
regard. 

c. Do you believe that there should be a national standard of honor guard that 
would include a gun salute? 

Response. I strongly believe we should provide the highest level of honor possible 
to our Veterans when they are laid to rest. I must also, in deference to DOD, recog-
nize that if they (DOD) are to provide gun salutes at every funeral, it will require 
additional personnel and budgetary resources. 

Chairman ISAKSON. Thank you, Mr. Reeves. 
Ms. Mason. 
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STATEMENT OF CHERYL L. MASON, NOMINEE TO BE CHAIR-
MAN OF THE BOARD OF VETERANS’ APPEALS, OFFICE OF 
PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPART-
MENT OF VETERANS AFFAIRS 
Ms. MASON. Chairman Isakson, Ranking Member Tester, and 

distinguished Members of this Committee, thank you for the oppor-
tunity and privilege to appear before you to seek your endorsement 
to serve as the Chairman of the Board of Veterans’ Appeals. It was 
a privilege to have had the opportunity to meet with many of you 
following my nomination by the President. 

I am extremely honored to have been nominated by President 
Trump to be Chairman of the Board of Veterans’ Appeals and, if 
confirmed, I will work relentlessly to ensure that the Board pro-
vides the fair and timely adjudication of appeals that our Nation’s 
veterans and their families deserve. I am equally honored by Sec-
retary Shulkin’s support of my nomination and belief in my ability 
to lead the Board. Additionally, I am deeply grateful to have had 
the opportunity to serve veterans as a veterans law judge for 14 
years, having had countless hours of direct interactions with vet-
erans, their families, and caregivers. I am humbled by our veterans 
and I am honored to have assisted thousands of our veterans’ fami-
lies and our veterans. 

I am joined today by my husband of 31 years, Lieutenant Colonel 
Brett Mason, U.S. Air Force Retired, who is also my college sweet-
heart. We share small-town Ohio values and commitment to service 
as he is the son of a Navy Korean War veteran. We have two won-
derful sons. Bryan is a senior mechanical engineering student at 
Ohio Northern University. Trevor, who is here with me today, is 
a high school senior, preparing to attend college next year. 

My commitment to those who served this country is deep and 
personal. My father served in the Navy as a Petty Officer during 
World War II, and my mother is a retired high school government 
teacher. As a young woman, like many of her generation, she 
worked to support the war effort, installing oxygen lines in B–17s 
at Wright Field. 

After losing my father to suicide in 1969, my mother raised me 
by herself in Portsmouth, Ohio. I also lost my brother, an Army re-
servist who served during the Vietnam era, to suicide. I commend 
Secretary Shulkin for elevating suicide prevention as one of VA’s 
priorities. 

As a result of my father’s World War II service and sudden 
death, I was the recipient of VA benefits. Those benefits provided 
crucial support to me, and as a result I understand the importance 
and need for timely resolution of appeals. 

My experiences as a military spouse enhanced my recognition of 
the tremendous sacrifice made by the men and women who have 
committed themselves to the defense of this Nation. Additionally, 
my perspective as a VA leader is impacted by my view as a vet-
eran’s spouse, daughter, and daughter-in-law. 

I view service to this Nation as an obligation and an honor. My 
experiences as a Department of the Air Force civilian, Federal 
Labor Relations Authority attorney, and in VA leadership posi-
tions, as well as my life as a military spouse and veteran’s spouse, 
have positioned me well to continue serving veterans. If confirmed, 
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I will ensure that in the execution of my responsibilities as Chair-
man of Board of Veterans’ Appeals, I will always assess my actions 
and decisions through the lenses as a veteran’s dependent. 

Since 1636, when the Pilgrims of the Plymouth Colony decided 
to provide care for disabled soldiers, our country has made care for 
our veterans a tenet. It is woven into our Nation’s very foundation 
and it is the core mission of the VA. To meet this mission, VA must 
transform and modernize to adjust to the changing needs of our 
veterans and their families. The American people expect it and the 
veterans deserve it. 

If confirmed, I will work daily to support VA transformation and 
achieving the vision of President Trump and Secretary Shulkin in 
providing the best care and service to our nations veterans and 
their families. 

Thank you for your hard work and insight in passing the Vet-
eran Appeals Improvement and Modernization Act of 2017. In im-
plementing this historic act, if confirmed, I will build the veterans’ 
trust by working with the dedicated Board staff to ensure that the 
Board is focused on effective, efficient, and expedient service to our 
Nation’s veterans. 

If confirmed as Chairman, I will bring my experience and com-
mitment to work diligently to promote a culture of service to vet-
erans. I will expand my existing cooperative relationships with all 
those involved in the adjudication process within the department, 
as well as the Veterans Service Organizations and representatives, 
the Court of Appeals for Veterans Claims, this Committee, and 
Members of Congress. 

This is a great responsibility, and I can assure you that if con-
firmed I will uphold this trust on behalf of our men and women in 
uniform and on behalf of all those who have served. Again, I want 
to thank the Committee for the opportunity to appear before you 
and I look forward to answering your questions. Thank you. 

[The prepared statement of Ms. Mason follows:] 

PREPARED STATEMENT OF CHERYL L. MASON, NOMINEE TO BE CHAIRMAN OF THE 
BOARD OF VETERANS’ APPEALS, OFFICE OF PUBLIC AND INTERGOVERNMENTAL AF-
FAIRS, U.S. DEPARTMENT OF VETERANS AFFAIRS 

CHAIRMAN ISAKSON, RANKING MEMBER TESTER, AND DISTINGUISHED MEMBERS OF 
THE COMMITTEE ON VETERANS AFFAIRS, I want to thank you for the opportunity and 
privilege to come before you and seek your endorsement to serve as the Chairman 
of the Board of Veterans’ Appeals. I am thankful for the opportunity and privilege 
to meet individually with many of you following my nomination by the President. 
Your support of and commitment to the wellbeing of our Nation’s veterans and their 
families is praiseworthy and encouraging. 

I am extremely honored to have been nominated by President Trump to be the 
Chairman of the Board of Veterans’ Appeals and, if confirmed, I will work tirelessly 
to ensure that the Board provides the fair and timely adjudication of appeals that 
our Nation’s veterans and their families deserve. I am equally honored by Secretary 
Shulkin’s support of my nomination and ability to lead the Board. Additionally, I 
am deeply grateful to have served Veterans as a Veterans Law Judge for the last 
14 years, having had countless hours of direct interaction with Veterans, their de-
pendents and caregivers. I am humbled every time I meet with a Veteran and am 
grateful to have assisted thousands of Veterans and families. 

I am joined today by my husband of 31 years, Lieutenant Colonel Brett S. Mason, 
USAF (ret), my college sweetheart and my rock. We share small town Ohio perspec-
tives and commitment to service as he is the son of Navy Veteran who served in 
the Korean War. We have 2 wonderful sons. Bryan is a senior Mechanical Engineer-
ing student at Ohio Northern University in Ada, Ohio. Trevor is a high school sen-
ior, preparing to attend college next year. 
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My commitment to those who served this country is deep and personal. My father 
served in the Navy as a Petty Officer, 2nd class during World War II. My mother 
is a retired high school government teacher, who through much of the 2000’s served 
as a United States Capitol Guide. As a young woman, like many of her generation, 
she worked to support the war effort. She installed oxygen lines in B–17s at Wright 
Field, Ohio while my father served. After losing my father to suicide in 1969, my 
mother raised me by herself in Portsmouth, Ohio. I also lost my brother, an Army 
reservist during the Vietnam era, to suicide in 1982. I commend Secretary Shulkin 
for elevating suicide prevention as one of VA’s priorities. 

As a result of my father’s WWII service and sudden death, I was the recipient 
of VA benefits. Those benefits were critical and provided support for me through col-
lege. My husband currently receives VA service-connected disability compensation 
and has been repeatedly impacted by the backlog of claims and delays. As a result, 
I understand the importance and need for timely resolved appeals of benefits. 

My experiences as a military spouse enhanced my recognition of the tremendous 
sacrifice made by the superb men and women who have committed themselves to 
the defense of this Nation. Additionally, my perspective as a VA leader is impacted 
by my view as a veteran’s spouse, a veteran’s daughter, and a veteran’s daughter- 
in-law. We must do better. 

I view service to this Nation, in whatever form, as an obligation and honor to be 
shared by all Americans. Serving in positions as a USAF civilian in Europe, Federal 
Labor Relations Authority attorney, and in VA leadership positions from Veterans 
Law Judge to Deputy Vice Chairman, I developed an excellent background including 
personnel/HR oversight, accountability, mission focus, labor issues, budget and pol-
icy development. I believe my combined work experience and life as a veteran’s 
spouse has positioned me well to continue serving Veterans, to whom we as a nation 
owe a great debt. If confirmed, I will ensure that in the execution of my responsibil-
ities as Chairman, I will always assess my actions and decisions through the lenses 
of a Veteran’s dependent. 

Since 1636, when the Pilgrims of the Plymouth Colony decided to provide care for 
disabled soldiers, our country has made care for our Veterans a tenent. It is woven 
into our Nation’s very foundation and it is the core mission of the VA. To meet this 
mission, VA must transform and modernize to continuously adjust to the needs of 
Veterans and their families. The American people expect it and the Veterans de-
serve it. 

If confirmed, I will work daily to support VA transformation and achieving the 
vision of President Trump and Secretary Shulkin in providing the best service to 
our nations Veterans and their families. I commit that I will work with the dedi-
cated Board staff of Veterans Law Judges, attorneys, and administrative profes-
sionals, to ensure that the Board meets its responsibility to provide correct decisions 
in a timely manner. 

Thank you for your hard work and insight in passing the Veteran Appeals and 
Modernization Act of 2017. Modernizing the VA as discussed by Secretary Shulkin 
in recent testimony, working with Congress, VSO’s and other stake holders to boldly 
and aggressively address needs highlighted by each of them, will buildupon what 
President Trump, Secretary Shulkin and the Congress have already started to hope-
fully regain the Veteran’s trust. In implementing the Veteran Appeals and Mod-
ernization Act of 2017, I will act to build the Veteran’s trust by ensuring that the 
Board meets its obligations to deliver accurate and timely decisions in all matters 
before the Board and to continuously find ways to improve and speed the appeals 
process within the Department. 

If confirmed as Chairman, I will bring my experience and commitment to work 
diligently to promote a culture of service to Veterans. Integrity and accountability 
will be core principles of the Board. I will expand my existing cooperative relation-
ships with all those involved in the adjudication process—the Veterans Service Or-
ganizations, Veterans Benefits Administration, Veterans Health Administration, 
National Cemetery Administration, State Veterans Organizations, Office of the Gen-
eral Counsel, the Court of Appeals for Veterans Claims, this Committee and Mem-
bers of Congress—so the Board is focused on effective, efficient, and expedient serv-
ice to America’s Veterans. 

This is indeed a great responsibility. I can assure you, Mr. Chairman, that if con-
firmed, I will uphold this trust on behalf of all our men and women in uniform and 
on behalf of all those who have served. I, again, want to thank the Committee for 
the opportunity to appear before you. I look forward to answering your questions. 
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[The Committee questionnaire for Presidential nominees follows:] 
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[A letter from the Office of Government Ethics follows:] 
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[Letter from the nominee to the Office of General Counsel, U.S. 
Department of Veterans Affairs:] 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00328 Fmt 6601 Sfmt 6601 Z:\ACTIVE\071917N.TXT PAULIN 10
4l

tr
M

A
S

1.
ep

s



321 

RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JOHNNY ISAKSON TO 
CHERYL L. MASON, NOMINEE TO BE CHAIRMAN OF THE BOARD OF VETERANS’ AP-
PEALS, OFFICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT 
OF VETERANS AFFAIRS 

Question 1. How do you assess the tenure of your predecessor as Executive in 
Charge of the Board? If confirmed, how would your tenure differ and what will your 
priorities be? 

Response. The last Chairman retired in February 2011. Since then, four Execu-
tives in Charge have led the Board. Each of these individuals applied his or her own 
leadership style and ideas to advancing our mission of serving Veterans, depend-
ents, and survivors by timely adjudicating their appeals. If confirmed, my tenure 
would differ from my predecessors’ in both style and substance. I have always led 
by listening. Communication is very important to me. People are important to me. 
I always make time to walk around and speak with staff about issues facing the 
Board. Substantively, my tenure would be defined by the recently enacted Veterans 
Appeals Improvement and Modernization Act of 2017. My primary focus will be to 
implement this law for maximum effect. I am committed to the Secretary’s priorities 
and will also focus resources on our core mission, modernize systems so we can effi-
ciently provide accurate appeals decisions to Veterans, and improve timeliness of ap-
peals decisions. A Chairman sets the direction for the Board, and during my tenure, 
the Board’s priorities would be to deliver accurate decisions to Veterans as rapidly 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00329 Fmt 6601 Sfmt 6621 Z:\ACTIVE\071917N.TXT PAULIN 10
4l

tr
M

A
S

2.
ep

s



322 

as possible, and prepare our Judges, attorneys, and administrative professionals to 
deliver those results. 

Question 2. If confirmed, do you plan to make any changes to the makeup and 
organization of BVA? 

Response. On October 1, 2017, the Board restructured its organization to focus on 
our core mission—to hold hearings and issue decisions to Veterans. We realigned 
our focus using our direct, Veteran-facing mission as the guiding principle. The re-
alignment was also in line with Presidential Executive Order 13781, and Office of 
Management and Budget (OMB) Memorandum M–17–22. The Board realigned from 
five divisions to three—Appellate Operations, Policy, and Resources. If confirmed, 
I would continue to assess our organizational structure and manpower levels, to in-
clude in the attorney and Judge ranks. I would make adjustments wherever possible 
to improve our ability to deliver results to Veterans, whether they have legacy or 
new process appeals. 

Question 3. If confirmed, what measures would you take to ensure that the cul-
ture at BVA fosters pro-veteran policies? 

Response. Putting Veterans first is my mission. If confirmed, I will assess the 
Board’s work from a Veteran’s perspective—working backward to ensure the Board 
delivers results that the Veterans expect and deserve. I will work with our Veterans 
Service Organizations and external stakeholders to establish quarterly Veteran pan-
els so that the Board hears directly from Veterans and dependents about the issues 
they face. I will be visible at local Veterans events to personally engage with Vet-
erans and encourage my staff to do the same as VA Ambassadors. The Veterans Ap-
peals Improvement and Modernization Act of 2017 affords Veterans more choice in 
deciding what path to take if they disagree with a VA decision. If confirmed as 
Chairman, I will ensure that Board policies are pro-Veteran, to include policies asso-
ciated with implementing this historic legislation. 

Question 4. The Committee has heard from a number of BVA employees regarding 
a toxic work environment at BVA. What do you attribute this dissatisfaction to? 
What steps would you take to resolve these problems and restore confidence? 

Response. The last six years at the Board have been marked by frequent changes 
in executive leadership, lack of transparency or clear direction, and an unprece-
dented period of growth and organizational realignment. As a result, our employees 
have experienced a great deal of stress and uncertainty. If confirmed, I will bring 
strength, vision, and consistency to the Board. Throughout my career, I have lis-
tened to and supported those who work with me and for me. I believe that effective 
communication through personal interaction is key. 

Question 5. In order to address the growing number of appeals received by BVA, 
Congress provided increased funding in Fiscal Year 2017 for BVA to hire additional 
full-time employees. As noted in the VA’s budget request for FY 2018, BVA fell 
short of its original hiring goals. 

a. If confirmed, what is your goal for hiring new employees? 
Response. If confirmed, I would continue the Board’s plan to increase its FTE to 

1,050. 
b. What is your plan for ensuring new employees are hired? 
Response. The Department is modernizing its Human Resources (HR) function, in 

part, by moving to a shared services model. As part of this initiative, the Veterans 
Health Administration will begin providing H.R. services to the Board on October 1, 
2017. Although this transition may initially result in some hiring delays, we still 
expect to meet our hiring goal during the second quarter of FY 2018. If confirmed, 
I would continue to work with the Veterans Health Administration, while closely 
monitoring our progress toward our goal. 

c. What is your plan for ensuring adequate office space for new employees and 
current employees? 

Response. If confirmed, I would continue to work closely with VA’s Office of Acqui-
sition, Logistics, and Construction (OALC) and other organizations with office space 
in our building to identify potential additional space at 425 I Street NW. I would 
continue the Board’s robust programs for telework and remote work, and would ex-
pand these programs where possible. 

d. What is your plan for training new employees? 
Response. The best way to improve the accuracy of appeals decisions is to enhance 

the skills and knowledge base of those who produce the decisions. The Board’s train-
ing program for new attorneys combines classroom training with assignment of a 
team of designated mentors to work with the new attorney staff. At the three-month 
point, our Judges take over with practical, hands-on training. Our judges are com-
mitted to mentoring their attorneys, and on the job training continues to be an es-
sential part of a new attorney’s education. New attorneys are also expected to at-
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tend refresher training sessions as they near the end of their first year. If con-
firmed, I would continue the Board’s existing training program for new attorneys, 
and would continue to assess and adjust our training programs based on feedback 
received from our new employees and their Judges, as well as from our Veterans 
Benefits Administration, VA Office of General Counsel, and U.S. Court of Appeals 
for Veterans Claims stakeholders. 

e. Do you believe the employees hired during FY 2017 have been trained properly? 
Response. Yes. 
Question 6. In BVA’s FY 2016 Annual Report, it estimated that BVA would issue 

63,200 decisions in FY 2017. 
a. How many decisions have been issued in FY 2017? 
Response. As of September 24, 2017, the Board had issued 50, 064 decisions in 

FY 2017. 
b. If confirmed, what productivity goals and standards would you establish? Do 

you have confidence that the goals would place realistic expectations on employees 
while ensuring quality and timely decisions for veterans? 

Response. If confirmed, I would assess the productivity standards in place at the 
time to determine whether the Board’s productivity goals to produce timely accurate 
decisions for Veterans and their families allow for a realistic work-life balance for 
our employees. I would work with our labor partners to find the right balance to 
preserve work life balance for our people while serving as many Veterans as pos-
sible. Finding this balance requires continual assessment and adjustment, and I am 
committed to doing so. 

Question 7. The Appeals Improvement and Modernization Act of 2017 (Public Law 
115–55) requires a major overhaul of the current appeals system in an effort to en-
sure Veterans receive quality and timely decisions on their appeals. 

a. Do you agree to supply the Committee with all information, materials and doc-
uments as may be requested by the Committee regarding the implementation and 
operation of the new appeals system? 

Response. Yes. 
b. Under the new system BVA is required to maintain at least two dockets, what 

is your plan for the current appeals that are pending a hearing at BVA and the im-
plementation of the new dockets required under the new law? 

Response. Current appeals would maintain their place on the Board’s legacy dock-
et. The Board would continue to maximize the use of video teleconferencing (VTC) 
to conduct Board hearings. The Board is still in the process of designing its dockets 
for the new system; however, the current proposal under consideration is to estab-
lish three dockets to handle appeals adjudicated under the new framework. Addi-
tional details on the Board’s dockets in the new system will be provided to Congress 
in the implementation plan required within 90 days of enactment of the legislation. 

Question 8. If confirmed, how do you envision collaborating with the Office of Gen-
eral Counsel? 

Response. If confirmed, I will continue the Board’s established relationship with 
the Office of General Counsel (OGC) wherein the Board and OGC collaborate and 
conduct joint training on topics to include ethics, financial disclosure, and appeals 
modernization. 

Question 9. There have been situations in which a significant issue has been 
under review by the Court of Appeals for Veterans Claims or, after appeal from that 
court, by the Court of Appeals for the Federal Circuit. Meanwhile, claims involving 
the same issue continue to come to VA. Do you have any recommendations on how 
to manage claims that are pending a court decision? 

Response. I defer to Veterans Benefits Administration for any recommendations 
as to how to manage claims that are pending a court decision. If confirmed, I would 
maintain the practice in which the Board’s Litigation Support team is responsible 
for ensuring all appeals returning to the Board from the Court of Appeals for Vet-
erans Claims are tracked and handled expeditiously and in compliance with the 
Court’s orders. 
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RESPONSE TO PREHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO CHERYL 
L. MASON, NOMINEE TO BE CHAIRMAN OF THE BOARD OF VETERANS’ APPEALS, OF-
FICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT OF 
VETERANS AFFAIRS 

Question 10. Please describe your understanding of VA’s mission. In your re-
sponse, please describe how you would use the position for which you have been 
nominated to further that mission. 

Response. Our mission, as the Department of Veterans Affairs, is to care for those 
‘‘who shall have borne the battle’’ and for their families and survivors. Since 1636, 
when the Pilgrims of the Plymouth Colony decided to provide care for disabled sol-
diers, our country has made care for our Veterans a fundamental tenant of who we 
are. It is woven into the very foundation of our Nation and it is the core mission 
of the VA. To meet this mission, VA must transform and modernize to continuously 
adjust to the needs of Veterans and their families. The American people expect it 
and the Veterans deserve it. If confirmed, I would work to support VA trans-
formation and achieving the vision shared by the President and Secretary of Vet-
erans Affairs to provide the best care and serve to our Nation’s Veterans and their 
families. I commit that I would work with our dedicated staff of Veterans Law 
Judges, attorneys, and administrative professionals, to ensure that the Board meets 
its responsibility to provide decisions in a timely manner. 

Question 11. Have you discussed with Secretary Shulkin duties and the role you 
would assume as Chairman of the Board of Veterans’ Appeals if confirmed? If so, 
what specific areas of the job were discussed? 

Response. The Secretary and I have discussed his expectations of me, were I to 
be confirmed. We discussed the Chairman’s duties and roles, and the need for strong 
leadership, accountability, compassion, and consistency at the Board. We also dis-
cussed the need for modernization and innovation in managing our legacy appeals, 
as well as the implementation of the Veterans Appeals Improvement and Mod-
ernization Act of 2017. 

Question 12. Why do you seek this position? 
Response. I seek this position to further my commitment of service to our Nation 

and its Veterans by ensuring an effective appeals process that provides expedient 
and correct decisions on Veterans’ appeals from all three VA Administrations and 
the VA Office of General Counsel. My commitment comes from three different per-
spectives: First, as a recipient of VA benefits due to my father’s WWII service and 
early death by suicide and my mother’s determination to teach me to honor his 
memory; second, as a military spouse supporting my husband’s 20 years of military 
service; and third, from my experience serving as an attorney, a judge and a leader 
at the Board of Veterans’ Appeals. Living through the impact of suicide on a family 
taught me to look behind what a Veteran presents to the real impact of their serv-
ice. Living on an Air Force base and hearing the roar of the planes taking off, 
watching friends deploy and sometimes not return, and experiencing the relocations 
far from family taught me to quickly assess situations, understand the passion of 
service to this country, and impact when and wherever you can. Hearing our Vet-
erans tell of their service, their courage, their pain and their needs renews my com-
passion and commitment to making an impact through service. These experiences 
drive me to lean forward into the challenge of meeting those needs and honoring 
that service. I bring deep technical understanding of the issues and seasoned leader-
ship skills to this position. My experience with the dedicated staff at the Board and 
the complex systems at work in the Veterans appeals context will allow me to effec-
tively lead the Board to deliver the results that our Veterans deserve and expect. 

Question 13. Please describe your management style and decisionmaking process. 
Response. I seek to build a strong and effective team committed to serving Vet-

erans by delivering results through quality and output. I believe in leading by exam-
ple, being approachable, compassionate, and advocating for my staff. Open commu-
nication, visibility, staff engagement, and setting clear expectations are hallmarks 
of my leadership. I value innovation and unique perspectives. I believe in profes-
sional growth and development of each employee. 

Sometimes a decision requires quick resolution and if so, I will act and be ac-
countable for my decision. When there is time before reaching a decision, I solicit 
input both internally and, to the extent practicable, from external stakeholders and 
encourage the voicing of dissenting views. I continually assess operations, request 
feedback and will change my approach based on new information, data, and discus-
sions. I seek new approaches and opportunities that deliver results. I believe in ad-
mitting to mistakes and resetting the bar. 
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Question 14. If we were to ask current and prior subordinates about your manage-
ment style, what would they say? 

Response. Those who have worked with me describe me as caring, fair, commu-
nicative, decisive, and open to creative solutions to longstanding problems. They 
would say that I listen, advocate for them, and look for opportunities to assist them 
to develop and grown in their profession. They would say I believe in accountability, 
for myself and those around me, and treat everyone with respect. 

Question 15. What do you believe are the most significant challenges facing the 
Board of Veterans’ Appeals? Which of these challenges will you focus on and how 
do you intend to address them? 

Response. The most significant challenge for the Board is to improve timeliness 
of appeals. Due to the large inventory of appeals, Veterans wait too long for deci-
sions. Thanks to Congress’ insight and understanding, the Veterans Appeals Im-
provement and Modernization Act of 2017 became law in August 2017. If I am con-
firmed, implementing this law to maximum benefit for the Veteran will be my pri-
mary focus. To deliver results, the Board must also modernize systems to enable 
staff to provide legally correct decisions to Veterans in an expedient manner. The 
Board is working closely with Digital Service VA to implement improvements in 
technology. 

Question 16. Last year, VA convened an ‘‘Appeals Summit’’ with Veterans Service 
Organizations (VSOs) to discuss reforming VA’s appeals process. The Veterans Ap-
peals Improvement and Modernization Act of 2017 (P.L. 115—55), which was signed 
into law recently, is the product of collaboration among VSOs, experts in the appeals 
process, VA, and Congress. Given the significant role that VSOs played in crafting 
the framework that’s embodied in Public Law 115—55, how do you plan to work 
with VSOs in implementing this law? 

Response. If confirmed, I would continue to work closely and collaboratively with 
the Veterans Service Organizations and other Veteran representatives. VA should 
continue to collaborate with the stakeholders who participated in the March 2016 
Appeals Summit, specifically, the American Legion, American Veterans, Disabled 
American Veterans, the Military Officers Association of America, the National Asso-
ciation of County Veterans Service Officers, the National Association of State Direc-
tors of Veterans Affairs, Paralyzed Veterans of America, Veterans of Foreign Wars, 
Vietnam Veterans of America, the National Organization of Veterans’ Advocates, 
and the National Veterans Legal Services Program. If confirmed, I would continue 
to work with Veterans’ advocates and stakeholders throughout the implementation 
phase of appeals reform, and am committed to ongoing engagement during the im-
plementation phase of appeals reform, to the extent allowed by law. I look forward 
to continuing the strong relationships with the Veterans Service Organizations to 
serve Veterans, their families and survivors. 

Question 17. VA recently proposed a pilot, the Rapid Appeals Modernization Pro-
gram (RAMP), to implement Public Law 115—55. Under the proposed RAMP initia-
tive, a veteran with an appeal before the Board would be allowed to have their 
claim decided at a VA Regional Office (RO), either under the supplemental claim 
lane or the higher-level review lane. To what extent were you involved in the cre-
ation of the RAMP initiative? 

Response. I was not involved in the creation of the RAMP initiative. 
Question 18. A portion of the Board of Veterans’ Appeals workforce is part of a 

bargaining unit. What experience do you have working with labor partners and how 
would you approach this relationship with the Board of Veterans’ Appeals labor 
partners should you be confirmed? 

Response. As a Board leader, I have extensive experience working with the 
Board’s labor partners. In fact, I supervised both the past bargaining unit president 
and the national second vice president. My interactions with VA labor partners have 
always been professional and respectful. As a former attorney at the Federal Labor 
Relations Authority, I have seen the impact of poor relationships between manage-
ment and labor on an organization and ultimately on their mission. These experi-
ences have taught me the importance of listening and understanding all perspec-
tives. If confirmed, I would work to rebuild trust and an open, communicative rela-
tionship with our labor partners to ensure the Board delivers outstanding service 
to Veterans while preserving a good work-life balance for our employees. 

Question 19. On September 18, 2017, the President of the Board’s bargaining unit 
sent a letter (attached) to Secretary Shulkin and the Senate Veterans’ Affairs Com-
mittee expressing a loss of confidence in the Board’s current leadership and alleging 
gross mismanagement and waste of government resources at the Board. About a 
hundred of the Board attorneys signed the letter. Please discuss the three major al-
legations raised in the letter. 
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Response. The Board’s 963 employees include 95 Veterans Law Judges, approxi-
mately 700 attorneys, and approximately 120 administrative professional staff. 
AFGE Local 17 represents the attorneys and administrative professionals. It is my 
understanding that around 100 employees signed this letter. 

The September 18, 2017, letter alleges that Board management: plans to elimi-
nate de novo review; failed to adequately train hundreds of new attorneys; and re-
fused to provide necessary systems and equipment. I will address each allegation 
in turn. 

On the first allegation regarding de novo review, the Board conducts a de novo 
review of each case, meaning it considers all of the evidence independently, without 
deference to the rationale of the decision being challenged. This is not going to 
change. The letter states that higher productivity standards will result in an inabil-
ity to perform de novo review. This is not the case. 

By way of context, approximately 155,000 Veterans are already waiting for a 
Board decision, and the Board receives around 90,000 new appeals every year. If 
the Board continues on its current path, the Board will not be able to keep up with 
demand. The Board will finish FY 2017 with approximately 52,800 decisions for Vet-
erans, which is 10,200 fewer than our organizational goal and less than the Board 
produced in FY 2014 and FY 2015, when the Board attorney staff was smaller. 

For more than a decade, each attorney at the Board was required to produce 156 
credits per year. Credits did not equal decisions. A credit is not a decision, but rath-
er a set amount of points that an attorney must accrue to be fully successful. The 
points are based, in part, on raft decisions prepared by Board attorneys. Each draft 
decision equals a number of points, which are based on the complexity of the deci-
sion and the evidence file. 

In the fall of 2016, the Board worked with our union partners and implemented 
a system with no productivity requirement for our attorneys. In the first quarter 
of FY 2017, we lost 4,000 decisions compared to the year before—and that was not 
acceptable. Board attorneys and management both asked to bring back productivity, 
and the Board went back to the bargaining table with the union. In January 2017, 
the Board implemented different productivity standards, which among other things, 
adjusted for time off. Under this standard, after holidays and leave were deducted, 
each attorney was asked for an average of two cases per week. We saw improvement 
in the number of Veterans served, but we are still not where we need to be. 

The Board began working with the union in August 2017 to again adjust the 
standard. In FY 2018, the Board will ask attorneys to prepare one additional case 
per week: a total of three cases, instead of two per week. This standard is attain-
able, as evidenced by the fact that 98–99% of Board attorneys met or exceeded a 
similar standard from FY 2012–2015 and because the average case takes 8 to 10 
hours to perform de novo review and prepare a draft decision. 

If confirmed, I commit to working with our union partners to make adjustments 
to preserve work-life balance for our people while serving as many Veterans as we 
can. . People are very important to me, and I care about the almost 1,000 people 
who work with me at the Board. But I also care about the almost 155,000 Veterans 
and their families who are waiting for a decision, many of whom will wait for years. 

On the second allegation regarding new attorney training, the Board has always 
had a robust training program. Veterans’ benefits law is extremely complex, and we 
expect that our attorneys will not be fully up to speed and productive for 12 to 18 
months. Over the past 20 years, the Board has re-engineered our training programs 
based on the need and size of our hiring. During the periods when the Board hired 
to fill direct vacancies, the Board used a single mentor per new attorney. In the 
early 1990’s when the Board hired a large number of attorneys, the Board had class-
room training program with mentors assigned at the end of the training. Thereafter, 
the Board returned to variations of the single mentor program until 2016 and the 
onboarding of more than 300 attorneys. 

The Board’s training program for new attorneys combines classroom training with 
assignment of a team of designated mentors to work with the new attorney staff. 
At the three-month point, our judges take over with practical, hands-on training. 
Our judges are committed to mentoring their attorneys, and on the job training con-
tinues to be an essential part of a new attorney’s education. New attorneys are also 
expected to attend refresher training sessions as they near the end of their first 
year. If confirmed, I would continue the Board’s existing training program for new 
attorneys, and would continue to assess and adjust our training programs based on 
feedback received from our new employees and their judges, as well as from our Vet-
erans Benefits Administration (VBA), VA Office of General Counsel, and U.S. Court 
of Appeals for Veterans Claims stakeholders. 
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The third allegation was on providing attorneys the space and equipment they 
need. The Board cannot accomplish its mission without its employees, and has and 
continues to provide them the things they need to do their jobs. 

The Board is grateful for the additional resources Congress provided in FY 2017, 
which allowed the Board to increase its attorney staff. To accommodate the result-
ing increase in personnel, the Board immediately began converting areas previously 
used for case storage for use as hoteling spaces for teleworkers. To keep up with 
the rapid pace of onboarding in the fall of 2016, the Board temporarily utilized all 
available conference space as a short term remedy, and worked with our VA part-
ners to identify short-term space in the building. To further address space chal-
lenges, the Board expanded its highly successful telework program and offered re-
mote work to all the eligible attorney staff. The Board also worked with our VBA 
partners to temporarily open a satellite office space at 1722 I Street to be used as 
a touchdown space for a small number of experienced attorneys who already tele-
worked. The Board continually communicated with the union during this process. 
The facility at 1722 I Street is a secure office building which houses many compo-
nents of VBA, and the Board personnel were directed to follow VBA policy for han-
dling personally identifiable information (PII) and protected health information 
(PHI) at that location. As 95% percent of the Board’s casework is now digital, few 
documents containing PII or PHI should be generated. At 1722 I Street, VBA has 
a specific location where all PII and PHI is destroyed. 

If confirmed, I would continue to work closely with VA Office of Acquisition, Lo-
gistics, and Construction (OALC) and other organizations to identify potential addi-
tional space for the Board and its employees. I would continue the Board’s robust 
programs for telework and remote work, and would expand these programs where 
possible. 

Question 20. What role do you envision for the Board of Veterans’ Appeals in 
using technology to aid in the timeliness and accuracy of appeals? 

Response. If confirmed, I am committed to modernizing appeals processing tech-
nology to optimize efficiency to best serve Veterans and their families. I would con-
tinue to leverage industry best practices and Human Centered Design principles to 
aid Board staff to meet the mission of provide timely accurate decisions to Veterans 
and their families. I anticipate continuing to collaborate with Digital Service at VA 
leading the technical approach to modernize appeals systems. Current applications, 
applications under development, and applications being designed have great poten-
tial to improve the Board’s ability to deliver timely and accurate decisions to Vet-
eran to include improving the Board’s interface with VBMS, provide automated 
processes to include hearing scheduling. If confirmed, I pledge to continue to en-
hance the technology at the Board to assist the Board employees to deliver accurate 
decisions in an expedient manner. 

Question 21. How long do you think a veteran should have to wait for an accurate 
decision on an appeal? What ideas do you have to improve the timeliness of appeals 
decisions? 

Response. I believe that every Veteran should receive an accurate decision on ap-
peal as quickly as possible. It currently takes too long for Veterans to receive a deci-
sion on appeal. The current system of laws and regulations contain requirements 
that impact that timeframe. With the enactment and implementation of the Vet-
erans Appeals Improvement and Modernization Act of 2017, I am confident that the 
time a Veteran waits for an accurate decision on appeal will be significantly re-
duced. 

If confirmed, I plan to focus all resources to decide as many of the legacy appeals 
as possible while maintaining good work-life balance for the employees. I intend to 
assess the Board’s current decades old workflow processes from a Veteran’s perspec-
tive and look for re-engineering opportunities for delivering decisions on appeal on 
a real-time basis. If confirmed, I also plan to implement a revised decision format 
to update the 2 decades old current decision format to provide a Veteran focused 
decision. 

Question 22. Provide an estimate on how long it will take the Board to resolve 
the legacy appeals pending before the Board. Please include all the data and as-
sumptions you use to answer this question. 

Response. If confirmed, I pledge to address the legacy appeals inventory as quick-
ly and efficiently as possible. Currently, there are approximately 470,000 appeals in 
the VA system and due to the nature of the complex, inefficient and outdated legacy 
process, VA projects that there could be an inventory of legacy appeals for several 
years. If confirmed, I intend to assess decision output and devote resources required 
to maintain timely processing of the legacy appeals. The goal is to eliminate the in-
ventory of legacy appeals in a timely manner following enactment of the appeals 
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modernization legislation, while also maintaining timely processing in the new 
process. 

Question 23. In your opinion, is the Department’s Fiscal Year 2018 budget re-
quest, which anticipates supporting 1050 FTE, sufficient to support workload re-
quirements at the Board of Veterans’ Appeals? 

Response. Congress has been generous in providing the Board with funding to 
support the Board’s mission, and Board is grateful for the support. If confirmed, I 
am committed to utilizing the current resources to impact and deliver timely deci-
sions to Veterans and their families. As the Board moves to implement Veterans Ap-
peals Improvement and Modernization Act of 2017, we will continue to assess our 
funding for workload requirements. Whether the Board will need additional re-
sources for appeals after implementation of the Veterans Appeals Improvement and 
Modernization Act of 2017 is contingent upon resource allocation decisions made by 
the Department and the Administration during the annual budget process. 

Question 24. What is your vision for employee training at the Board of Veterans’ 
Appeals? What ideas do you have to improve the accuracy of appeals decisions? 

Response. If confirmed, I would ensure that the robust Board training program 
continues to offer training activities appropriate to employees’ diverse needs at 
every level. I would continue to develop a trainee corps with the advice and partici-
pation of the judges and senior attorneys to quickly and effectively develop a con-
sistent level of subject matter expertise and excellent case management skills. Next, 
I would develop systematic in-service training programs for existing attorneys to up-
grade skills, encourage career development, and develop our next generation of lead-
ers and judges. To enhance judicial management and cultivate outstanding decision-
making, I would partner with the National Judicial College to bring the judges all 
the tools they need. Finally, those who perform administrative and technical func-
tions who need opportunities to develop skills and learn about the fast-changing 
technological environment and master new ways of doing business. 

If confirmed, I will continue to evaluate ways to improve the accuracy of appeals 
decisions utilizing available data. In FY 2017, the Board’s Quality Assurance team 
developed a data-centric approach to improving quality of appellate decisions which 
allows the Judges to obtain data related to their decisions. If confirmed, I anticipate 
monthly briefings from QA to the Board Judges regarding this data. Additionally, 
to assess and improve accuracy of Board appeals decisions, Quality Assurance team 
will also be implementing a modernized QA Case Review Process at the start of FY 
2018, which will begin reviewing a statistically significant percentage of Board deci-
sions for specific types of errors. 

Question 25. There are reports that the Administration, through their Office of 
General Counsel, has ordered agencies to not provide responses to Democrats’ infor-
mation requests. If you were to receive such an order, what would you do? Have 
you participated in or been aware of any communications where this topic was dis-
cussed? Please provide details on the participants in this discussion, the substance 
of the discussion, and any outcomes. 

Response. VA’s longstanding practice has been to respond to information requests 
from Congress. I am not aware of any such orders not to respond to minority party 
members and it is my intent to respond to all requests from Congress independent 
of the party of the requester. 

RESPONSE TO POSTHEARING QUESTIONS SUBMITTED BY HON. JON TESTER TO CHERYL 
L. MASON, NOMINEE TO BE CHAIRMAN OF THE BOARD OF VETERANS’ APPEALS, OF-
FICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT OF 
VETERANS AFFAIRS 

Question 1. If confirmed, will you commit to providing this Committee with a de-
tailed plan on how the Board intends to keep up with demand and resolve the pend-
ing inventory within 60 days of confirmation? 

Response. Yes. 
Question 2. I believe you have a very real morale problem at the Board. 
a. In your view, what are some of the factors driving poor morale? 
Response. Without a Chairman, the last 6.5 years at the Board have been marked 

by frequent changes in executive leadership, lack of transparency and communica-
tion, and an unprecedented period of growth and organizational realignment. As a 
result, Board employees have experienced a great deal of stress, uncertainty, and 
lack of clear direction resulting in poor morale. 
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If confirmed, I would bring leadership, vision, and consistency to the Board. The 
Board staff and I share a strong commitment to the mission of serving Veterans 
and, if confirmed, I would place even greater emphasis on the importance of our 
shared commitment to meeting that mission. I would work to improve morale by 
creating an environment that fosters having pride in one’s work and understanding 
the positive impact our work has on those we serve. 

b. What specific actions will you take, if confirmed, that will address concerns of 
employees? 

Response. If confirmed, I would work to rebuild trust and an open, communicative 
relationship with Board staff and our Union partners to address these issues. I am 
committed to listening and understanding all perspectives. Open communication, 
visibility, and staff engagement are hallmarks of my leadership style. I believe that, 
through open channels of communication and personal interaction, I am best able 
to understand and address the concerns of employees through regular small focus 
group meetings to encourage participation by all. 

If confirmed, I would continue to evaluate the attorneys’ performance standard 
and would work with our Union partners to preserve work life balance for our staff 
while serving as many Veterans as we can. I would continue to work closely with 
VA Offices responsible for such space designs to identify potential additional space 
at 425 I Street NW. I would continue the Board’s robust programs for telework and 
remote work, and would expand these programs where possible. 

To ensure our employees are equipped to serve Veterans, I would continue the 
Board’s existing training program for both current staff and new attorneys. I would 
continue to assess and adjust our attorney training programs based on feedback re-
ceived from our new employees and the Judges, as well as from our Veterans Bene-
fits Administration, VA Office of General Counsel, and U.S. Court of Appeals for 
Veterans Claims stakeholders. 

c. Will you commit to providing this Committee a timeline, within 60 days of con-
firmation, for when you will undertake those specific actions and then let the Com-
mittee know when they’ve been completed? 

Response. Yes. 

RESPONSE TO POSTHEARING QUESTIONS SUBMITTED BY HON. RICHARD BLUMENTHAL 
TO CHERYL L. MASON, NOMINEE TO BE CHAIRMAN OF THE BOARD OF VETERANS’ 
APPEALS, OFFICE OF PUBLIC AND INTERGOVERNMENTAL AFFAIRS, U.S. DEPARTMENT 
OF VETERANS AFFAIRS 

Question 3. On September 18th, the President of the Board’s bargaining unit sent 
a letter (letter included behind questions) to Secretary Shulkin and the Senate Vet-
erans’ Affairs Committee expressing a loss of confidence in the Board’s current lead-
ership and alleging gross mismanagement and waste of government resources at the 
Board. About a hundred of the Board’s attorneys signed the letter. The letter lists 
three major complaints against the leadership—one of which is failure to properly 
train 300 new attorneys hired by the Department. 

a. The attorneys who work on these cases must be equipped to handle complex 
and complicated cases and veterans rely on the counsel they receive. Do you agree 
that hiring 300 new attorneys is an incomplete solution if these new hires receive 
inadequate training? 

Response. Our Veterans Law Judges play a key part in training our new attor-
neys, and their decisional output is a key indicator that our training is effective. 
A judge’s decisional output decreases as he or she spends time ensuring our newest 
attorneys learn to prepare legally correct draft decisions for signature. If our attor-
neys are better prepared during formal training, they require less mentorship from 
our judges, who are then able to sign more decisions. 

The Board’s decisional output increased significantly in July, August, and Sep-
tember as our new attorneys began producing draft decisions for review and signa-
ture by the Veterans Law Judges. This strongly indicates that our attorneys are 
being trained effectively. 

Attorney retention is also a key indicator as to whether our training is effective. 
As of October 3, 2017, only 16 of the more than 320 new attorneys hired in FY 2017 
had left the Board, which, at around 5 percent, is well below the Department’s aver-
age attrition rate of around 9 percent. 

If confirmed, I will continue to assess and adjust our training program to ensure 
our attorneys receive correct and adequate training to ensure they can prepare le-
gally correct draft decisions for Veterans Law Judges to ensure that the Board will 
meet its mission of issuing timely, quality decisions to Veterans. 

VerDate Mar 15 2010 18:34 Jan 29, 2019 Jkt 000000 PO 00000 Frm 00337 Fmt 6601 Sfmt 6621 Z:\ACTIVE\071917N.TXT PAULIN



330 

b. As you are aware, 100 attorneys signed a letter expressing concern that new 
attorneys are unable to draft legally sufficient decisions and are receiving virtually 
no training. Do you believe the new training program for the recently hired attor-
neys is effective in comparison to the single mentor program that it replaced? How 
do you plan to address the concerns raised in this letter given that so many of those 
involved with the Board signed it? 

Response. The fact that 10 percent of the Board’s employees signed this letter 
shows that the Board faces serious issues which must be resolved. If confirmed, I 
would work to rebuild trust and an open, communicative relationship with Board 
staff and our Union partners to address these issues. 

Specifically, if confirmed, I would continue to evaluate the attorneys’ performance 
standard and would work with our Union partners to preserve work life balance for 
our staff while serving as many Veterans as we can. I would continue to work close-
ly with VA Office of Acquisition, Logistics, and Construction and other VA offices 
with office space in our building to identify potential additional space at 425 I Street 
NW. I would continue the Board’s robust programs for telework and remote work, 
and would expand these programs where possible. 

The current training program for new attorneys combines classroom training with 
assignment of a team of designated mentors assigned to work with the new attorney 
staff. At the three-month point, our judges take over with practical, hands-on train-
ing. Our judges are committed to mentoring their attorneys, and on the job training 
continues to be an essential part of a new attorney’s education. 

The Board has re-designed its training programs several times in the last 20 
years, and did so again in FY 2017. The Board was doubling its attorney corps by 
onboarding over 300 attorneys, and single mentoring would have had a significant 
impact on the Board’s ability to issue decisions to Veterans. 

In early FY 2017, the Board tested several training approaches and determined 
that establishing a dedicated corps of experienced attorney mentors was more effec-
tive than assigning individual mentors. This was true because it maximized utiliza-
tion of each mentor’s time, e.g. by allowing group discussions where appropriate, as 
well as the Board’s ability to standardize the substance and approach of mentor 
training to promote best practices across the organization. Shifting to a shared men-
tor approach also minimized the impact of time spent on mentorship activities on 
decisional output, by permitting hundreds of counsel who would have been men-
toring new attorneys to continue their work as decision writers. 

If confirmed, I would continue the Board’s existing training program for new at-
torneys, which has proven effective, as discussed above. I would continue to assess 
and adjust our training programs based on feedback received from our new employ-
ees and the Judges, as well as from our Veterans Benefits Administration, VA Office 
of General Counsel, and U.S. Court of Appeals for Veterans Claims stakeholders. 

c. Furthermore, this letter states that the Board has yet to release information 
on the number of new attorneys who have left the Board—either voluntarily or in-
voluntarily. If you are confirmed, do you commit to providing this Committee with 
this information expeditiously along with a plan for how you intend to address re-
tention issues? 

Response. Yes. As reported to Committee staff on October 3, 2017, of the 320 at-
torneys hired by the Board since September 2016, 16 attorneys have voluntarily left 
the Board. 

Question 4. VETERANS APPEALS IMPROVEMENT AND MODERNIZATION ACT OF 2017 
The appeals volume at the Board of Veterans’ Appeals has increased with the re-

cent increase in claims decisions. In my office alone, there are 52 veterans that have 
pending appeals cases. I am proud to have worked with Chairman Isakson and my 
democratic and republican colleagues on the Veterans Appeals Improvement and 
Modernization Act of 2017, which as you know, was signed into law on August 23rd. 
This bipartisan reform will usher in a new era of transparency and communication 
for veterans and their families—ensuring veterans are no longer bogged down by 
a cumbersome process that denies fair and just consideration of their appeal. 

a. This legislation will take approximately 18 months to implement. What will you 
do to streamline the processing of appeals currently pending within the Board of 
Veterans Appeals to allow this new legislation to be implemented smoothly? 

Response. Thank you for working to pass this historic act. If confirmed, I am com-
mitted to implementing the recently enacted legislation for maximum effect. The 
Board has been preparing to implement this new legislation since before enactment. 
An important part of implementing the new law is addressing as many legacy ap-
peals as possible during the 18-month implementation period, and the Board is com-
mitted to doing that. 

If confirmed, I would continue to work with the Veterans Benefits Administration 
(VBA) and our Veterans Service Organization (VSO) partners as we work to resolve 
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legacy appeals, to include via opt-ins in the legislation and VBA’s Rapid Appeals 
Modernization Program (RAMP) initiative, which I believe will directly impact leg-
acy appeals and provide early resolution to Veterans. 

If confirmed, I would work closely with Digital Service VA to drive earlier imple-
mentation of improvements in technology to provide tools to the staff, such as 
Caseflow reader. I intend to issue a new decision template, which will provide 
streamlined and understandable decisions to Veterans and will allow for more effi-
cient drafting of decisions. I would also explore opportunities to streamline decisions 
to Veterans through specialization of the attorney staff, triaging within the regula-
tions guidelines, and case review process improvements. I would also continue the 
Board’s ongoing work to focus more of the Board’s resources on our direct Veteran- 
facing mission of issuing decisions to Veterans. 

b. What will you do, should you be made Chairman, to make board hearings more 
readily available? 

Response. The Board is committed to its mission of holding hearings and deciding 
appeals. If confirmed, I would continue to encourage more widespread use of video 
teleconference hearings, and pledge to explore technological enhancements that 
could add efficiency to our hearing processes. Additionally, in FY 2018, the Board 
plans to provide over 25,000 hearing opportunities to Veterans waiting for a Board 
hearing and will continue to assess whether additional hearings can be added 
throughout the year. If confirmed, I plan to work with VBA and VHA leadership 
and Digital Service VA as well as our VSO and Veteran representative communities 
to explore expanding video hearing opportunities to Veterans. 

Chairman ISAKSON. Well, thank you very much, Ms. Mason, and 
thank you very much on your openness on the suicide experience 
with your father and your brother. As you know, part of what we 
focused on in our last meeting here was the Secretary’s desire for 
us to all become more open about that subject and do everything 
we can to prevent suicide. It seems the only way we can do that 
is when all of us are willing to be forthcoming with our experi-
ences. Thank you very much for doing that. 

Veterans’ appeals. You acknowledged the legislation that we just 
passed. Do you believe you have the tools with that legislation to 
expedite and clean up the legacy appeals that exist before them 
today? 

Ms. MASON. Yes. Thank you for that question, Mr. Chairman. 
Yes, I do. The Board is preparing—has been preparing, since before 
your passage of the Act, to implement the new framework, and in 
that, part of that preparation is working with our partners at Vet-
erans Benefits Administration to implement the opt-ins that are 
created in the law. We believe that those will directly impact the 
legacy cases and provide early resolution for those veterans. 

Additionally, the Rapid Appeals Modernization Program (RAMP) 
initiative that Veterans Benefits Administration is planning to roll 
out in joint preparation with the Board later this month will also 
impact those. We believe that the resources at the Board are cur-
rently strong enough to support both frameworks, both working the 
legacy appeals and the new framework appeals. 

Chairman ISAKSON. I am glad to hear that answer and I think 
Senator Tester would agree with me. The most important thing we 
can hear in this Committee is that we improve our appeals process 
and get that problem straightened out, and I think you are the 
type of person that can do that. 

Ms. Glynn, you were at PricewaterhouseCoopers. Is that right? 
Ms. GLYNN. Yes, I was. 
Chairman ISAKSON. Enterprise integration is a PwC term. You 

know, they come and evaluate your company and say you need 
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more of this and you are trying to figure out what it means. What 
does it mean at the VA? 

Ms. GLYNN. Well, that is a good question. Thank you very much 
for asking, because I think it is not transparent. I appreciate that. 

I have a standard answer and I will tell you what I think the 
answer is, effectively. It is the many years—it is a very large and 
complex agency, as you all know, and the Office of Enterprise Inte-
gration was really designed to provide a mechanism to bring to-
gether all of those management functions across the agency. In 
that function, there are many, many capabilities to deal with per-
formance management, risk management, setting the agency stra-
tegic plan, measuring that strategic plan. 

Also included is the Joint Executive Committee for the VA/DOD 
interaction policy office, data governance and analytics, as well as 
the modernization function that is charged with oversight for enter-
prise initiatives, including the initiative you just asked Ms. Mason 
about, to verify, validate, and make sure that those are delivered 
per their proposed specifications, the outcomes that are achieved, 
and they are delivered on time and on budget. 

Chairman ISAKSON. Well, I hope—I think the VA is the second- 
largest employer in the Federal Government, if I am not mistaken. 
You have got a huge, monolithic organization that needs all the in-
tegration and cooperation and implementation it can possibly get. 
I hope you are able to make that happen, because it would be an 
important function for them to do. We appreciate you taking on 
that responsibility. 

Senator Tester. 

HON. JON TESTER, RANKING MEMBER, 
U.S. SENATOR FROM MONTANA 

Senator TESTER. I will kick it over to Senator Hirono. I may sub-
mit my statement for the record and wait until last for questions. 

Chairman ISAKSON. Senator Hirono. 

HON. MAZIE K. HIRONO, U.S. SENATOR FROM HAWAII 

Senator HIRONO. Thank you very much, Senator Tester. 
This is for Ms. Mason. How many attorneys are there at the Vet-

erans’ Appeals Board? 
Ms. MASON. Currently we have approximately 700 attorneys. 
Senator HIRONO. And you have a backlog of about 150,000 cases. 

I know that you are aware that there is a move to increase the 
number of cases that each attorney is supposed to complete, from 
125 cases annually to 169 cases. If my math is correct you have 
700 lawyers. That gets you to 118,000 cases that would be com-
pleted once this new standard is implemented. Is that how you all 
came up with a number of cases that each lawyer should complete? 

Ms. MASON. The evaluation for determining the attorney produc-
tivity has been in progress for the past—for all of fiscal year 2017, 
and we started off fiscal year 2018, you are correct, with a re-
sponse—a request to our attorneys to do an extra case per week. 

The productivity standard we currently have in place that asks 
our attorneys for 169 a year also allows for deduction of leave and 
holiday time factored in. Based on the data that we have from pre-
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vious years, we expect that, actually, the attorneys will be pro-
ducing approximately 144 decisions per person this year. 

Senator HIRONO. Do you use paralegals? 
Ms. MASON. We do not at this time. 
Senator HIRONO. Since not all the appeals are as complex, they 

are not all equal, would you consider using paralegals to address 
some of the backlog and get rid of some of the so-called easier 
cases? 

Ms. MASON. Thank you for that question. That is actually one of 
the areas that I am looking at as re-engineering the Board’s proc-
esses, and figuring out where we can get some impact to those less- 
complex cases. So, yes, that is something that I, if confirmed, would 
look at. 

Senator HIRONO. I think it makes a lot of sense, with a 150,000- 
case backlog, to basically triage the kind of cases that you have and 
move things along. It is the workload for your lawyers, because 
they are unionized, is that a subject of negotiations with the union? 

Ms. MASON. It is. This past year we have sat down at the table 
with our union partners several times. At the beginning of fiscal 
year 2017, we sat down and agreed to a non-productivity standard, 
at their request. We tried that for one quarter and we lost approxi-
mately 4,000 cases, so we implemented a lesser standard than we 
had before. We routinely sit down and speak with them and assess 
how that is doing, get feedback from our union partners on how 
that is going. 

If confirmed, I would continue to do that going forward. I think 
it is very important to have a strong, open, communicative relation-
ship with our labor partners. 

Senator HIRONO. As far as the performance standard and the 
number of cases each attorney is supposed to handle every year, 
that would be something that you would work out with your union 
representatives. 

Ms. MASON. Absolutely. Thank you for the question. That is an 
area that we always must assess continually, to gain the appro-
priate work-life balance while we are ensuring that we are serving 
veterans to the best of our ability. 

Senator HIRONO. The Congress passed a benefits package for the 
Filipino World War II veterans and we are losing them by the day. 
There were some 18,000 claims have been approved and 24,000 
were denied. Can you just briefly say why these claims from the 
Filipino World War II veterans were denied? 

Ms. MASON. Thank you for that question, ma’am. I would have 
to look very closely at those cases, and I am happy to do that and 
get a response to you. We do have an excellent Office of Quality 
Assurance who can assess that very quickly for us and I can get 
a response to you. 

Senator HIRONO. Thank you. I am running out of time. For Ms. 
Glynn, Senators and I have been working with the VA and stake-
holders on a bill called the VETS Act, which allows for basically 
telemedicine. Can you share your assessment of the VA’s use of 
telemedicine, because we were told that you did not need the legis-
lation; you have the authority to go ahead and do this, which is 
really great. Can you tell me how things are going? Or once you 
get confirmed. 
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Ms. GLYNN. If confirmed, I would be able to assess the progress 
on that, but at this point I would have to look into it more. 

Senator HIRONO. Put that in your—— 
Ms. GLYNN. Thank you. 
Senator HIRONO. Thank you very much, Mr. Chairman. 
Chairman ISAKSON. Thank you, Senator Hirono. 
Senator Rounds. 

HON. MIKE ROUNDS, U.S. SENATOR FROM SOUTH DAKOTA 

Senator ROUNDS. Thank you, Mr. Chairman. I would like to fol-
low up a little bit more with the direction that Senator Hirono was 
going with regard to the claims backlog. With 150,000 claims in the 
backlog, 700 attorneys working on it, I am just curious, do you 
know right now what the average number of new claims coming 
through is that we are processing? 

Ms. MASON. I would have to—thank you for that question, sir. 
I would have to check with our—my partners at Veterans’ Benefits 
Administration, but I believe that we receive approximately 1.4 
million claims per year. Of that amount, approximately 13 percent 
are appealed to the Board of Veterans’ Appeals. 

Senator ROUNDS. Right now, if that runs, it means that if you 
were looking at it on a chronologic—and I recognize that some of 
these are a lot older—but you have got basically a year’s backlog 
of work, in terms of it would constantly be 1 year behind, based 
on the current plan. Fair—am I—I know that some of these are 
considerably older than that and some of them are newer than 
that. Basically, that is one way to analyze it, is you have got a 
year’s worth of work in the backlog. 

Ms. MASON. Yes, that is one way to analyze it, sir. That is 
correct. 

Senator ROUNDS. OK. You have worked in this for some time. I 
mean, your background is there. If there was one thing that this 
Committee could do to help you, in terms of the backlog, and in 
terms of a more appropriate and reasonable expectation of veterans 
to have their claims heard, and if there are misunderstandings, 
their claims to be expedited in terms of a response, what would it 
be? Is there something more that we should be looking at besides 
what we have already been able to do with our legislation that we 
passed this year? 

Ms. MASON. Thank you. Thank you for the opportunity to ad-
dress that, Senator. You know, the Veterans Appeals Act, the his-
toric legislation that you passed this year, I think will have a great 
impact. We are in the process of implementation for that, and so 
we do not yet have the numbers of how that is going to impact our 
legacy appeals. 

One area that the Board is working on preparing for the future 
that could possibly be of some assistance is our docket legislation 
for the current legacy appeals. The Board must work those cases 
in docket order, and that does restrain us somewhat to get to the 
triaging aspect that Senator Hirono was asking about previously. 

Senator ROUNDS. I would just like to follow up with that, because 
that is kind of where I was going. The issue of triage seems to me 
to be an important one and a factor that needs to be brought into 
this discussion. Do you feel that there may very well need to be 
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more work done with regard to allowing the triage process to, more 
appropriately at an earlier stage, separate out those which are 
easier to assess versus those that are not? Is there something more 
that you are seeing that we might have to do? 

Ms. MASON. Thank you, sir. If confirmed, I am going to assess 
that very closely and will determine whether there is something 
there further. I have been in the system for a while, as you noted, 
and I do think that there is possibly more room there for action. 
At this point, until I assess it more closely, I really cannot directly 
respond, but I am happy to follow up with you, sir. 

Senator ROUNDS. Thank you. Mr. Reeves, you have a background 
which includes a lot of work at the State level. I appreciated the 
opportunity to visit with you and to learn about your interest in 
providing services, in particular. 

I just want to go back in and talk a little bit about, like in South 
Dakota right now, we have got a group that is very interested, in 
the eastern part of our State—we are 400 miles wide and 200 miles 
north to south. We have got the Black Hills National Cemetery, lo-
cated near Sturgis, SD, in the very far western part of the State. 
But there are some local stakeholders in the eastern part of South 
Dakota who are interested in partnering with the VA in order to 
establish a cemetery in the eastern part of South Dakota. 

What are some of the VA’s resources or programs that could be 
available for them? I know that you have got a background on it 
and so forth, so let me just give you an opportunity to share a little 
bit of that knowledge with the Committee, in a case like this. 

Mr. REEVES. In a case like what you described, Senator, the Vet-
erans Cemetery Grants Program is a possible avenue to—you 
know, for local communities and States to be able to pursue. Also, 
I have a little bit of knowledge in terms of the rural health—I am 
sorry, Rural Burial Initiative, and I call it that. I think NCA calls 
it something a little bit different. It allows the establishment of 
burial grounds in remote locations or locations where we have what 
I would call pockets of veterans that have to travel long distances. 

One of the things, if confirmed, that I would like to really look 
at is our methodology as to how we determine where those vet-
erans are and how we reach out to them. 

Senator ROUNDS. Thank you. Thank you, Mr. Chairman. 
Chairman ISAKSON. Thank you, Senator Rounds. 
Senator Brown, we have someone from Ohio on the panel. 

HON. SHERROD BROWN, U.S. SENATOR FROM OHIO 

Senator BROWN. I appreciate that. We have already met and had 
good conservation, so thank you. Senator Tester, thank you. 

Ms. Mason, thank you. I enjoyed the conversation with you in my 
office last week or so. Talk about the Board’s decision to switch 
from credits to cases, what that means. 

Ms. MASON. The approximately—about a year and a half ago, the 
Board switched from tracking cases by credits, which was a forma-
tion of decisions and decision remands to decisions, because that is 
what our output is measured, on our oversight, and that is really 
what the veterans are waiting for is those decisions. The credits 
did not accurately reflect the amount of decisions that were pre-
sented by the attorneys. 
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Senator BROWN. OK. I want to explore a little bit more, from 
Senator Hirono and Senators Rounds question, too, on the backlog. 
In your pre-hearing questionnaire you said it takes 8 to 10 hours 
to do a de novo review of a case and then draft a decision. Is that 
the average for simple appeals or complex appeals, or sort of all of 
them? 

Ms. MASON. That is an average. Thank you for the question, Sen-
ator Brown. That is an average based on the experience level of the 
attorney as well as the case. A more senior attorney might work 
a simple case quicker than that, but for the regular type of case 
that they would receive, at their grade level that is an approximate 
average. 

Senator BROWN. Do you have lawyers in place that you sort all— 
would they always—are they always assigned complex cases to? Do 
some lawyers specialize in just complex cases or it is more random 
than that? 

Ms. MASON. Thank you for the opportunity to respond to that 
question, Senator Brown. Currently we assign the cases across our 
attorney core, depending on the grade of the attorney. The judges 
do direct assignments to their attorneys. If confirmed, one of the 
areas I do intend to look at is exploring the opportunity for spe-
cialization with our attorney core. I think that is something that 
we can work some efficiencies on. 

Senator BROWN. Do you have enough—does the Board currently 
have a staff it needs to—basically to remove this backlog, to catch 
up? 

Ms. MASON. Thank you for the question, Senator Brown. Con-
gress has been very gracious in providing funding for the Board. 
In fiscal year 2017 they allowed us to hire approximately a third 
more personnel, which was primarily attorneys for our direct fac-
ing, as well as some judges. At this time, I believe that we do have 
enough. Again, I am assessing—if confirmed, I will be assessing the 
implementation of the veterans—the historic legislation with the 
Improvement Modernization Act, compared to the legacy cases, and 
I will work with this Committee and assess our workload, and if 
I find that we need additional resources I will work with the Ad-
ministration and the Department and this Committee in seeking 
those. 

Senator BROWN. Thank you, and thank you, all three of you, for 
wanting to serve. Ms. Glynn, thank you. Mr. Reeves, I appreciated 
how you talked about how, when you were the one at home, you 
understood service better, and I think we all thank those who 
serve. We do not often enough thank those who are home while 
those who serve and the sacrifice they make, so thank you for 
pointing it out in such a personal way. 

Let me ask you one question, Mr. Reeves. Under the administra-
tion’s long-range plan, veterans eligible for burial at Arlington Na-
tional Cemetery, will they be able to be buried there? Talk, if you 
would, give us a couple of minutes on additional expansion nec-
essary, with capacity, all that. 

Mr. REEVES. Now, Senator, of course, Arlington, you know, is 
under the management of the Army, not the National Cemetery 
Administration, and, if confirmed, I will do everything possible to 
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work with the Army and any other individuals that I may need to, 
to assist in any matters they may need. 

Senator BROWN. OK. Thank you. Thanks, Mr. Chairman. 
Chairman ISAKSON. Thank you, Senator Brown. 
Senator Cassidy. 

HON. BILL CASSIDY, U.S. SENATOR FROM LOUISIANA 

Senator CASSIDY. Thank you all for volunteering to serve. Ms. 
Glynn, I really enjoyed our conversation, and it was such a pleas-
ant conversation I did not ask any of the questions that I should 
have asked. 

As I mentioned then, I am very interested in kind of a granular 
understanding of what happens at a particular VA. Not the VA in 
total, which has a spectrum of results, which average out to a 
mean, but this VA, for this program. I gather that under your of-
fice, analytics and statistics are part of your responsibility. 

What could be done for individual members, for him to know the 
VA in Atlanta—and I am sure there is one in Atlanta—what are 
the specific outcomes of their opioid addiction treatment program 
versus the one in Montana, the one in New Orleans, Freeport, or 
Alexandria? Can we get that granular data to know the perform-
ance of a particular VA facility in a particular program? 

Ms. GLYNN. Thank you, Senator, for the question. I will answer 
that I am aware of the work that is being undertaken by the Vet-
erans Health Administration currently, to be more transparent, per 
the Secretary’s priorities related to performance. They are cur-
rently working through publishing ratings per hospital location 
that will allow a lens into performance at each hospital, by specific 
service area. There will be a comparative factor, which will be by 
hospital, and that will be against the market, so against other per-
forming medical centers in that market area. 

Senator CASSIDY. I have seen those analyses, and I have a guy 
who does systems for DOD looking at them with me, and, you 
know, I am kind of used to looking at hospital data, and I struggled 
to kind of figure it out. As opposed to a straightforward, if some-
body goes into an opioid addiction treatment program in one of four 
States, what is the likelihood that they are truly not going to come 
back. You know, kind of plain English, if you will. This many go 
in, this many successfully complete, this many never again have to 
be seen for the addiction problem, these are followed chronically, 
and these are readmitted. 

Just—that would be helpful to us who do not have backgrounds 
in perhaps hospital administration, because it seems like you al-
most have to to understand that which is coming out. Your 
thoughts on that? Is that possible? 

Ms. GLYNN. Senator, thank you. I think there is great oppor-
tunity to improve the outcome statements related to some of the 
delivery of services, and that is something that I know is a VHA- 
related program. Part of what, if confirmed, the role that I would 
have would be to assess their ability to deliver on those promises 
of how they have designed those programs and meet with the Sec-
retary’s priorities about publishing results. 

Based on specific requirements and based on guidance that you 
may provide, you know, we can work on validating that that infor-
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mation is available and that it can be published and it can be pub-
lished in a way that is in layman’s terms and easy to navigate. 

Senator CASSIDY. Now there are a lot of qualifiers in what you 
just said, and obviously you have not yet been confirmed and you 
are going to have a boss who is going to give some certain instruc-
tion. I totally get that. Let me just put on record—and I know you 
agree with this so I am not trying to be unpleasant—let me put on 
record, we would like that. I think Tester—when I read about the 
VA in Montana, it seems like it works pretty well, but when you 
look at some VAs across the country, not so. And it seems like we 
should be able to look at the VA in our community without having 
to kind of ‘‘what does that mean?’’ sort of thing, particularly on 
those which are the most prominent right now, opioid addiction 
being so prominent. We could think of others but that immediately 
comes to mind. 

Well, again, thank you all for volunteering for your service—serv-
ice to our country. Thank you, Ms. Glynn, and I yield back. 

Chairman ISAKSON. Senator Sullivan. 

HON. DAN SULLIVAN, U.S. SENATOR FROM ALASKA 

Senator SULLIVAN. Thank you, Mr. Chair, and I want to con-
gratulate all the nominees, and thank you for your willingness to 
serve. They are really, really important positions, really important 
agencies, so thank you. 

Mr. Reeves, you and I had the opportunity to have a good con-
versation last week, and I had the opportunity, in that discussion, 
to kind of get a broad overview of the mission and what you are 
going to be focused on, and then raised a couple of Alaska-specific 
issues that related to our two veterans’ cemeteries and some of the 
other kind of cultural dynamics that deal with burial issues in 
rural and tribal communities. 

If confirmed, can I make sure you—that I get your commitment 
for you to come up to Alaska, like Secretary Shulkin has, and he 
is going to be back up there and work with me on some of these 
issues that are a little bit more distinct but also, I think, very im-
portant. As I mentioned, you know, the Alaska native community, 
veterans community, we have a very strong ethic of service and 
very, very proud veterans, and would love to get you up there to 
help us with some of these challenges. 

Mr. REEVES. Well, Senator, first of all, if confirmed, can I get 
your commitment to invite me to come to Alaska? 

Senator SULLIVAN. I think that is what I just did. 
Mr. REEVES. I think so, sir. Sir, if confirmed—— 
Senator SULLIVAN. And I think you said yes, right? 
Mr. REEVES. If confirmed, sir—— 
Senator SULLIVAN. Correct? 
Mr. REEVES [continuing]. I will want to go to as many of our 

cemeteries as I possibly can because I am a person who works on 
the ground, and that is where I come from. If I am able to, that 
would be a pleasure for me to do that, if confirmed. 

Senator SULLIVAN. Great. Well, we will just make sure that you 
are able to, when you are confirmed, and then you can do that. 

Let me ask Ms. Mason, you know, the issue of the veterans’ ap-
peals is something that we have been working on for quite some 
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time, and I think, again, you are very qualified. You have been see-
ing these issues for, you know, a good part of your career. As you 
can imagine, just the length of time that some of these appeals 
takes is exhausting, for everybody, but in particular the veteran 
who is waiting. 

Give me your sense, given your experience and how you have 
worked on this for a while and for a long time, what do you see 
the key issues that need to be addressed in your new position, if 
you are confirmed, and are you in agreement with some of the leg-
islation that we have been working on, very bipartisan, that helps 
with the backlog, which is a very big issue for the VA? 

Ms. MASON. Senator, thank you for the opportunity to address 
that issue. Yes, I am very much supportive and thankful of the leg-
islation you have worked very hard on to pass this year to help us 
out. I agree with you, sir. Our veterans wait much too long for 
their decision. 

If confirmed, I intend to look very closely and look for opportuni-
ties to re-engineer our process as a board, from the veteran’s per-
spective. One of the first things I intend to do is issue a new deci-
sion template. We have not upgraded our decision template in 20 
years. 

Senator SULLIVAN. What does that mean, exactly, a decision 
template? 

Ms. MASON. Our current decision template, where we—that is 
what we use to decide the cases—is very long and involved, and it 
does not serve the veterans. It does not get the clear answer to the 
veteran right up front. That is one of the things I want to address 
with our staff, if confirmed. 

The other area where I intend to work, if confirmed, is with our 
VBA partners and our VSO partners. Our VSO partners have been 
extremely important in this appeals modernization initiative, and 
I think that we can continue to work with them in other areas as 
we move forward. Our VBA partners, with the opt-in initiatives in 
the legislation, as well as the new initiative RAMP, will be able to 
give the veteran the choice to opt out of the legacy into the new 
framework, to get earlier resolution, allowing the Board to take the 
next year and a half to really—or, actually, it is about 15 months 
now—to focus on those appeals that the veteran has been waiting 
the longest for, and if confirmed I am committed to doing that, sir. 

Senator SULLIVAN. Great. Good. Well, we look forward to work-
ing with you on that very important issue. 

Finally, Ms. Glynn, I am not sure this would be in your kind of 
area of responsibility, but one of the things that I think Dr. 
Shulkin has shown a lot of initiative on, and in some ways even 
courage on, is the idea of the focus on trying to integrate more ap-
propriately DOD and VA electronic health records. That is a big, 
big undertaking. Can you give me a sense of that, and is that in 
your kind of purview with regard to the assistant secretary posi-
tion, and how can we help on that, and what should we be, in our 
oversight capacity, looking for with regard to how that process— 
which is not going to be easy—how that process goes? 

Ms. GLYNN. Thank you, Senator, for the question. Well, if con-
firmed, the role I would have would have two points of intersection 
with the electronic health record implementation and its inter-
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action with Department of Defense, the first part being oversight 
for the Joint Executive Committee for the VA/DOD working group, 
which is more on the policy side, to make sure there is appropriate 
policy interaction, and just the framework in place for sharing of 
resources and moving that part forward. 

The second piece is a little bit more on the execution of the pro-
gram itself—— 

Senator SULLIVAN. Good. 
Ms. GLYNN [continuing]. Related to the responsibility for the 

modernization activities of the agency. The electronic health record 
is one of the key initiatives that would be under modernization, so 
that responsibility for an independent review and assessment for 
the Veterans Health Administration’s implementation of the elec-
tronic health record system, so we would be able to provide kind 
of an independent validation. 

In terms of your question about what can the Committee do, you 
know, I think as that VHA team, that program office that they 
have now stood up, develops their project plan and their concept 
of operations for implementation, that is something that I would 
anticipate the Committee would want to see and to be briefed on 
that. 

Senator SULLIVAN. Good. Will you commit to making sure this 
Committee is aware when it is going well, and when it is not going 
well, and just make sure we hear the good news with the bad news 
on that? It is a big, big undertaking. I think it is incredibly impor-
tant. I applaud Secretary Shulkin for doing it, but again, it is not 
going to be easy and he is going to need all of our support. Will 
you let us know the good news and the bad news on that? 

Ms. GLYNN. Yes. If confirmed, I will, yes. 
Senator SULLIVAN. Good. Thank you. Thank you, Mr. Chairman. 
Chairman ISAKSON. Thank you, Senator Sullivan. 
Senator Tester. 
Senator TESTER. Thank you, Mr. Chairman. I want to thank all 

of you for being here. I appreciate your opening statements, al-
though I did not hear yours, Ms. Glynn, but that is my fault, not 
yours. I appreciate your opening statements. They were very good. 

I am going to start with you, Mr. Reeves. The good news is by 
2018, 92 percent of the veterans will have access to burial options 
within 75 miles of their home. That is good news. Unfortunately, 
‘‘most veterans’’ does not necessarily include veterans in my State 
and other rural States. 

In 2014, we opened the Yellowstone National Cemetery, which 
was a good move to help us address burial needs for veterans in 
Montana. The real question is, though, is we cannot do that every-
where, especially in rural States—Alaska, South Dakota, Montana, 
and others. What can we do? If confirmed, what could you do to 
address the burial needs of veterans in rural States around this 
country, including Montana? 

Mr. REEVES. Well, currently, as I understand, in the strategic 
plan for NCA, there is a focus on—and you have accurately articu-
lated a lot of that—initiatives to extend the burial options to rural 
areas. The Rural Cemetery Initiative, with rural burial grounds, is 
one of the items that is in that, along with the State Cemetery 
Grants Program. 
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If confirmed, one of the areas that I think we need to do, that 
I will want to focus on, as I had mentioned to one of the other 
members earlier, is a methodology of how we determine where 
those veterans are. I think that is so important to being able to ad-
just our programs to be able to serve our rural veterans. 

Senator TESTER. Once you find out where they are at, then what 
do you do for burial, if they are further than 75 miles away from 
a veteran cemetery? 

Mr. REEVES. If confirmed, I will have to take a look at exactly 
how they are reaching those veterans now, Veterans Cemetery 
Grants Program and/or the Rural Veterans Initiative and how that 
is being implemented, and look at ways to expand, first of all, those 
programs and any additional programs that may be able to support 
those local communities. 

Senator TESTER. All right. I know you have got some experience 
working with tribal governments. We have got seven reservations 
in the State. Can you tell me how you would do outreach to those 
folks—— 

Mr. REEVES. Well—— 
Senator TESTER [continuing]. And if it would be any different 

than anybody else? 
Mr. REEVES. Well, first of all, Senator, it would be different, 

based upon cultural needs and preferences, and, you know, reli-
gious considerations, and where those tribes and/or communities 
are. We have to be sensitive to what those communities both be-
lieve and what those communities need, based upon those beliefs. 

I know that you are concerned with tribal governments. 
Senator TESTER. Yes. 
Mr. REEVES. I, too, am, you know, just because I am not out 

West does not mean that I do not have tribal issues, with Choctaw 
Nation and that. 

Senator TESTER. Yeah. Well, we will certainly help you in that 
regard, if you need help. 

Dr. Glynn, you know, we talked a bit about the Choice program. 
We talked a bit about we are getting figures. One day it is going 
to last for 3 months, 1 day it is going to last for 7 months, and the 
next day it is going to last for 6 weeks. It is really tough for the 
Chairman, myself, and Members on this Committee to be able to 
plan and predict when we do not get good, solid numbers. 

I think this is in your bailiwick, and I would like to know what 
you can do to increase projection integrity, if you are confirmed for 
this position. 

Ms. GLYNN. Thank you, Senator Tester. As I mentioned before, 
part of—you know, I have mentioned a few times in some other re-
sponses I have given, we have this modernization program that is 
underway, and there are multiple initiatives. One of those key ini-
tiatives is Community Care. Therefore, it would fall under the role, 
if I am confirmed, to have oversight into how that program and 
that project is being delivered, what is the concept for that, from 
a project standpoint, including forecasting, and we can pay specific 
attention to the forecasting, the budgeting, and the design of those 
processes, as well as with the role that I would have over data gov-
ernance and analysis, from an enterprise perspective, to validate 
the data that is being used by the program. 
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Senator TESTER. It is your belief that the modernization efforts 
that are in play right now will fix this problem of bad forecasting— 
and it is bad. 

Ms. GLYNN. I think it is something for modernization, that there 
is a new program design underway. It does not exist as of yet so 
I would not commit that the plan has been delivered and fully vet-
ted at this point. I think that is something that is under our pur-
view, to be the vetting agent for. 

Senator TESTER. Sounds good. Can you give me one more ques-
tion, Mr. Chairman. 

Chairman ISAKSON. Sure. 
Senator TESTER. All right. It goes to Ms. Mason. You talked 

about, you know, 155,000 veterans that are waiting for appeals. 
You talked about the fact that you have got 700 attorneys and you 
have not used paralegals yet but you might, if you are confirmed. 
It depends on how things work. 

It does not look to me like it is going to be possible to get those 
155,000 down to zero. Tell me why I am wrong. 

Ms. MASON. Thank you for the opportunity to address that ques-
tion, Senator Tester. 

I am a little bit of an optimist. Actually, I am a pretty big opti-
mist when it comes to those things, and I think that with the his-
toric Act that you all helped pass and we got signed, those opt-ins 
that are already in the Act, the early act says opt-ins that are a 
part of the Act, as well as the RAMP program that we are rolling 
out this month, will offer those choices to the veterans, to move 
their cases from the legacy into the new framework. 

We are working closely with our VSO partners on this, and I 
think through that dialog and through making veterans aware of 
that, we can move some of those cases into early resolution. There-
fore, I think that the Board can reduce our legacy backlog to—I do 
not know to zero, but close. Thank you. 

Senator TESTER. OK. Well I will tell you, I look forward to that 
day. We will do a backflip together. I think that we passed a good 
piece of legislation. I know you are familiar with it. You addressed 
it just now. I would just say that if we get this one done, in your 
position, you need to get big kudos for it, because we have been 
talking about it on this Committee for almost 11 years. Johnny has 
probably been on it longer than that; it has been an issue we have 
dealt with every Congress since we have been on here. Thank you 
for that. 

One last thing. I did not hear your opening statement, Ms. 
Glynn, but you talked about your families yet you did not introduce 
them. I would love to see their faces if I might. We can just go 
right down the line. 

Ms. GLYNN. Certainly. Senator Isakson was kind enough to ask 
for my mother to stand earlier. 

Senator TESTER. Sorry about that. 
Ms. GLYNN. This is my mother, Jo-Ann Serrani. 
Senator TESTER. That is what happens when I come late. Good 

to have you here. 
Mr. REEVES. I mentioned my wife and my family but my wife did 

not travel with me on this trip. I would otherwise like to introduce 
Les Beavers, the Executive Director of the State Directors of Vet-
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erans Affairs, a very close friend of mine, who is here to support 
me. 

Senator TESTER. I think I have seen him a time or two. 
Mr. REEVES. I think you have, sir. 
Ms. MASON. Senator Tester, my husband, Lieutenant Colonel 

Brett Mason, U.S. Air Force Retired, and my youngest son, Trevor 
Mason, a high school senior. 

Senator TESTER. Great. Thank you all very much for being here. 
I appreciate you putting yourself up for these positions. Thank you, 
and thank you, Mr. Chairman. 

Chairman ISAKSON. We appreciate all of you being here, and we 
congratulate you. Ms. Mason, when you get that backflip scheduled 
for Senator Tester will you please give us a lot of notice. 
[Laughter.] 

Ms. MASON. I will, sir. Thank you. 
Chairman ISAKSON. That is one backflip I want to be there to 

see. 
Ms. MASON. Thank you, Mr. Chairman. Clearly I am going to 

have to start working on some limber moves there. 
Chairman ISAKSON. We will be working closely to get to a mark-

up as soon as we can. As soon as that is posted you will be notified 
of that. We appreciate very much your being here today, and thank 
you for your testimony. 

We stand adjourned. 
[Whereupon, at 3:25 p.m., the Committee was adjourned.] 
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