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Calendar No.

116TH CONGRESS
2D SESSION S’ 80

[Report No. 116- ]

To amend title 38, United States Code, to improve the processing of veterans
benefits by the Department of Veterans Affairs, to limit the authority
of the Secretary of Veterans Affairs to recover overpayments made by
the Department and other amounts owed by veterans to the United
States, to improve the due process accorded veterans with respect to
such recovery, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Marcrr 14, 2019
Mr. TESTER (for himself, Mr. BoozMAN, Mr. BROWN, Mr. BLUMENTHAL, Ms.
STABENOW, Ms. HARRIS, Ms. WARREN, Mr. WYDEN, and Mrs. SHA-
HEEN) introduced the following bill; which was read twice and referred
to the Committee on Veterans’ Affairs

(legislative day, ),

Reported by Mr. MORAN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend title 38, United States Code, to improve the
processing of veterans benefits by the Department of
Veterans Affairs, to limit the authority of the Secretary
of Veterans Affairs to recover overpayments made by
the Department and other amounts owed by veterans

to the Umnited States, to improve the due process ac-
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corded veterans with respect to such recovery, and for

other purposes.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE:
et of 2049~

SEG: 2 IMPROVING PROCESSING OF VETERANS BENEFITS
BY DEPARTMENT OF VETERANS AFFAIRS.
systent; as may be neeessary so that a person who 18 enti-
tled to a payment from the Department by virtae of the
& notice from the Department throueh means seleeted by
whenever stteh person Henrs o debt to the Entted States
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I tformation about a dependent of a person; the person 8
6 foHovetros
10 Hothe persons tetreine o debt to the Foited States
11 by virtae of sueh payments:
12 23 The average debt to the tntted States -
13 errred by a person by virtue of a payment desertbed
14  paragraph (H-
16 hef under seetion 5302{a) of title 38; United States
17 Code; are approved and detted:
18 H Steh other tretties ax Hie Seetetrts eon-
19 stders appropriates
20 SEC. 3. REFORMS RELATING TO RECOVERY BY DEPART-
21 MENT OF VETERANS AFFAIRS OF AMOUNTS
22 OWED BY VETERANS TO THE UNITED STATES.
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(A by inserting S0 before “Subject to2
attottht of the thdebtedness of a veterat; the estate of &
o a reciptent of edueattonad assistanee under chapter 56
a restlt of one or more of the foHowe:
erat; estate; speuse; ehildy or reeiptent of edu-
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B)
D) In the ease of a reciptent of edueational
asststanee under sueh chapters; a reduetion W or
termination of pursatt of a program of edueation by

A The Seeretary may not deduet under para-
eraph (1) from any payment made ander chapter H or
ety tke o deteritatton thder stbpaereraph D
of this paragraphs
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3 inenrred:

7 A disputed under subseetion {e); or

8 “B} apperded:

9 =63 The Seeretars s tot dediet tder preaeraph

10 5 atx aotnt H the Seeretats detertrtes that the eost

11 that would be nenrred by the Department to recover such

12 ameount wonld exeeed the amount to be recovered:

13 D Paraeraphs 23 threueh (6) shall not apply to

15 2 bt PROCESS—

17 seetion by of such seetion is amended—

19 as follows:

20 “1 has made reasonable efforts to notify sueh
21 peesot of steh petsors rrobi—

22 ) to dispute throueh presertbed admin-
23 tsteative processes the existenee or amount of

24 steh mdebtedness;
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=Bt to reqtest o watver of st debted-

SHEY e pegest the Seeretary pathe o des

and

whiech—

pation i & program of edueational assist-
“H e the ease of a debt tenrred by
ttons; and
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1 overpayhent; an Hemized hist of each overpay-
3 ment-

5 by s RS el seeben s
6 amended—

9 atrel

10 5 by mserting after subseetion
11 b} the following new subseetion {e):
13 #ve proeess for—

14 A the dispute of the existenee o atount of
15 an indebtedness subjeet to subseetion {a); and

16 By muaddne requests under paragraph (5HB)
17 of such suabseetion:

19 wnder parasraph (O s adjudiented not later than 120
20 davs after the dispute is fileds

21 “3) The Seeretary may not sabmit to any debt eol-
22 lector {as defined in seetion 803 of the Eair Debt Collee-
24 adjudiention wnder the process preseribed whder para-
25 eraph -
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1 S Nothitre 1 this sthseetton shad be cotrstrted to

2 prohibit a person from seekine rehef from a eourt of com-

7 atended—

8 H i sebseetion b 1 the
11 me which the existenee or amount of
12 the  tidebtedtess 15 bette  disprted
13 tnder section o3 ber of this titde, o
14 s and

15 CH b subseetion fei—

16 fae) by mserting (- be-
17 fore “The administrative’s and
18 thht by adding at the end
19 the followine new paragraph:

22 subsection fad while the existence or antonnt of e ndebi-
23 edness s beine dispuated ander seetton 5334 of this

24 HHlel:
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feet on the dute of the etmetinent of this et and
shal apply with respeet to deduetions made under

be eonstraed to apply to an errer m a payment to
sot’s totice to the Department of a chatee i the
Prertots

) Iy crNERA—Section 5316(a) of such title
is amended—
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as & reswlt or an error or fathare desertbed I seetion
ot asststttee to oy othet element of the Federad Govern-
ment to recover; whether by brinetne suit i o eourt of
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H B evERE—Chapter 93 of sueh fite s
tHons
£35320. Correction of erreoncous information sub-

steh person; and

Hroarty ense o whied the Seeretaes finds Hiat o debt eol-
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by wirtie of steh persor’s partteipation th o benefits pro-
seettonr faH or ) with respeet to a persors; the See-
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person’s partieipation i & benefits proeram administered
reseptatives a plan and deseription of resouree require-

veterans 1 the event of a hfe event; sueh as &
bEFENSE 16 SECRET

Each quarter; the Seeretary of Defense shall trans-

Z ni Ny Al Al nl Al
oF YV ETERANS AFFARS—
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Stopping Harm and

Implementing Enhanced Lead-time for Debts for Veterans
Act of 20207 or the “SHIELD for Veterans Act of 2020

SEC. 2. PROHIBITION OF DEBT ARISING FROM OVERPAY-

MENT DUE TO DELAY IN PROCESSING BY THE
DEPARTMENT OF VETERANS AFFAIRS.
(a) BAR TO RECOVERY.—
(1) IN GENERAL.—Chapter 53 of title 38, Unaited
States Code, is amended by inserting after section

53024 the following new section:

“§5302B. Prohibition of debt arising from overpay-

ment due to delay in processing

“(a) LIMITATION.—No individual may incur a debt

to the Unated States that—

“(1) arises from any program or benefit admin-
istered by the Secretary; and
“(2) 1s attributable to the failure of an employee

or official of the Department to process information
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provided by or on behalf of that individual within

applicable timeliness standards established by the

Secretary.

“(b) NOTICE TO BENEFICIARY.—(1) If the Secretary
determines that the Secretary has made an overpayment to
an indwidual, the Secretary shall provide notice to the in-
dwidual of the overpayment.

“(2) Notice under paragraph (1) shall include a de-
tailed explanation of the right of the individual—

“(A) to dispute the overpayment, including a de-
tailed explanation of the process by which to dispute
the overpayment; or

“(B) to request a waiver of indebtedness.

“(¢c) DELAY ON COLLECTION,

The Secretary may not
take any action under section 3711 of title 31 regarding
an overpayment described in a notice under subsection (D)
until the date that is 90 days after the date the Secretary
1ssues such notice.”.
(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of such chapter is amended by
mserting after the item relating to section 53024 the

Jollowing new item:

“5302B. Prohibition of debt arising from overpayment due to delay in proc-
essing.”.

(3) DEADLINE.—The Secretary of Veterans Af-

Jawrs shall prescribe requlations to establish standards
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under section 5302B(a)(2) of such title, as added by

subsection (a), not later than 180 days after the date
of the enactment of this Act.

(b) PLAN FOR IMPROVED NOTIFICATION AND COMMU-

NICATION OF DEBTS.—

(1) IN GENERAL.—Not later than 180 days after
the date of the enactment of this Act, and one year
thereafter, the Secretary of Veterans Affairs shall sub-
mit to Congress a report on the improvement of the
notification of and communication with individuals
who receive overpayments made by the Secretary.

(2) CONTENTS.—Each report under paragraph
(1) shall include each of the following:

(A) The plan of the Secretary to carry out

each of the following:

(1) The development and 1mplementa-
tion of a mechanism by which individuals
enrolled i the patient enrollment system
under section 1705 of title 38, United States
Code, may view their monthly patient med-
wcal statements electronically.

(11) The development and 1mplementa-
tion of a mechanism by which individuals
eligible for benefits under the laws adminis-

tered by the Secretary wmay receive elec-
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tronic correspondence relating to debt and
overpayment information.

(111) The development and 1mplementa-
tion, by not later than October 1, 2022, of
a mechanism by which individuals eligible
Jor benefits under the laws administered by
the Secretary may access information re-
lated to Department of Veterans Affairs debt
electronically.

(iv) The improvement and clarification
of Department communications relating to
overpayments and debt collection, including
letters and electronic correspondence and in-
cluding information relating to the most
common reasons veterans incur debts to the
Unated States. The Secretary shall develop
such improvements and clarifications n
consultation with veterans service organiza-
twons and other relevant nongovernmental
organizations.

(v) The development and 1mplementa-
tion, by not later than October 1, 2022, of
a mechanism by which veterans may update

thewr dependency information electronically.
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(B) A description of the current efforts and
plans for vmproving the accuracy of payments to
mdwiduals entitled to benefits under the laws
admanistered by the Secretary, including specific
data matching agreements.

(C) A description of steps to be taken to 1m-
prove the identification of underpayments to
such indwiduals and to vmprove Department
procedures and policies to ensure that such indi-
viduals who are underpaid receive adequate com-
pensation payments.

(D) A list of actions completed, 1vmplemen-
tation steps, and tvmetables for each requirement
described in subparagraphs (A) through (C).

(E) A description of any new legislative au-
thority required to complete any such require-

ment.

18 SEC. 3. PROHIBITION ON DEPARTMENT OF VETERANS AF-

19 FAIRS INTEREST AND ADMINISTRATIVE COST
20 CHARGES FOR DEBTS RELATING TO CERTAIN
21 BENEFITS PROGRAMS.

22 (a) IN GENERAL—RSection 5315(a)(1) of title 38,

23 Unated States Code, 1s amended—
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(1) by striking “other than a loan” and all that

Jollows through the semicolon and inserting “other
than—""; and
(2) by adding at the end the following new sub-
paragraphs:
“(4) a loan, loan-guaranty, or loan-insur-
ance program;
“(B) a disability compensation program;
“(C) a pension program; or
“(D) an educational assistance program.”.

(b) EFFECTIVE DATE.—The amendments made by sub-
section (a) shall apply with respect to an indebtedness that
occurs on or after the date of the enactment of this Act.
SEC. 4. THRESHOLD FOR REPORTING DEBTS TO CONSUMER

REPORTING AGENCIES.

(a) IN GENERAL—Chapter 53 of title 38, United
States Code, is amended by adding after section 5319 the
Jollowing new section:

“§5320. Threshold for reporting debts to consumer re-
porting agencies

“The Secretary shall prescribe regulations that estab-
lish the minimum amount of a clavm or debt, arising from
a benefit administered by the Under Secretary for Benefits

or Under Secretary for Health, that the Secretary will re-
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1 port to a consumer reporting agency under section 3711
2 of title 31.”.
3 (b) CLERICAL AMENDMENT.—The table of sections at
4 the beginning of such chapter is amended by adding after
5

the item relating to section 5319 the following new item:

“5320.Threshold for reporting debts to consumer reporting agencies.”.
(¢) DEADLINE—The Secretary of Veterans Affairs
shall prescribe regulations under section 5320 of such title,

as added by subsection (a), not later than 180 days after

O o0 9 N

the date of the enactment of this Act.

10 SEC. 5. EXTENSION OF WINDOW TO REQUEST RELIEF FROM

11 RECOVERY OF DEBT ARISING UNDER LAWS
12 ADMINISTERED BY THE SECRETARY OF VET-
13 ERANS AFFAIRS.

14 Section 5302(a) of title 38, United States Code, 1is

15 amended by striking “180 days” and inserting “one year”.

16 SEC. 6. REFORMS RELATING TO RECOVERY BY DEPART-

17 MENT OF VETERANS AFFAIRS OF AMOUNTS
18 OWED BY VETERANS TO THE UNITED STATES.
19 (a) ADMINISTRATIVE PROCESS FOR DISPUTE OF EX-

20 ISTENCE OR AMOUNT OF INDEBTEDNESS.—

21 (1) IN GENERAL.—Section 5314 of title 38,
22 United States Code, s amended—
23 (A) by redesignating subsections (c¢) and (d)

24 as subsections (d) and (e); and
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(B) by inserting after subsection (b) the fol-
lowing new subsection (c):

“lc)(1) The Secretary shall prescribe an administra-
twe process for the dispute of the existence or amount of
an indebtedness subject to subsection (a).

“(2) The Secretary shall ensure that each dispute
under paragraph (1) is adjudicated not later than 120 days
after the dispute 1is filed.

“(3) The Secretary may not submat to any debt col-
lector (as defined in section 803 of the Fair Debt Collection
Practices Act (15 U.S.C. 1692a)) any debt pending adju-
dication under the process prescribed under paragraph (1).

“(4) Notwithstanding any other provision of law, the
Secretary may not deduct under subsection (a) any amount
relating to an indebtedness while the existence or amount
of such indebtedness 1s being—

“(A) disputed under paragraph (1) of this sub-
section; or
“(B) appealed.

“(5) Nothing in this subsection shall be construed to
prohibit a person from seeking relief from a court of com-
petent jurisdiction.

“(6) Nothing in this subsection shall be construed to
affect a dispute regarding a decision on a clavm that s

subject to section 5104C(a)(1) of this title.”.
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(2) EXISTING ADMINISTRATIVE PROCESS.—The
Secretary of Veterans Affairs shall carry out sub-
section (c) of such section, as added by paragraph
(1)(B), by improving the administrative process of the
Department of Veterans Affairs for the dispute of the
existing or amount of an indebtedness that was in ef-
fect on the day before the date of the enactment of this
Act.

(3) IMPROVEMENTS REGARDING DEPARTMENT
WEBSITE AND NOTICES.—In carrying out paragraph
(2), the Secretary shall—

(A) improve the website of the Department;
and

(B) ensure that such website and written
notices sent to veterans about indebtedness de-
seribed in section 5314(a) of title 38, Unated

States Code, contain all information veterans

need to dispute such a indebtedness, including a

description of—

(1) the specific actions the veterans will
need to take in order to dispute the indebt-
edness;

(11) the documentation that will be re-

quired for the dispute; and
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(111) how the documentation s to be
submatted.

(b) MINIMUM THRESHOLDS FOR AMOUNTS T0O BE RE-
COVERED.—Subsection (a) of such section s amended—

(1) by inserting “(1)” before “Subject to”; and
(2) by adding at the end the following new para-
graph:

“(2) The Secretary may not deduct under paragraph
(1) any amount if the Secretary determines that the cost
that would be incurred by the Department to recover such
amount would exceed the amount to be recovered.”.

(¢) CONFORMING AMENDMENT.—Subsection (a)(1), as
designated by subsection (b)(1), 1s amended by striking “to
subsections (b) and (d) of this section” and inserting “to
paragraph (2) of this subsection, subsections (b), (¢), and
(e) of this section,”.

SEC. 7. REMOVAL OF DEPENDENTS FROM AWARD OF COM-
PENSATION OR PENSION.

The Secretary of Veterans Affairs shall ensure that—

(1) a veteran may remove any dependent from

an award of compensation or pension to the veteran

using the eBenefits system of the Department of Vet-

erans Affairs, or a successor system; and
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1 (2) such removal takes effect not later than 60
2 days after the date on which the veteran makes such

3 removal.



